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Dec. 5-75 (1) Filed Complaint and issued Summons 
2 Filed Order of Attachment and Garnishment 


Dec. 8-75 Filed Undertaking on attachment in the sum of 
$250,000 


Dec.12-75 Filed Pltffs Affidavit and Notice of Motion for 
leave to prove grounds for issuance of order of 
attachment 


Jan. 5-76 Filed transcript of proceedings dated 12-22-75 


Jan.12-76 Filed Order vacating attachment granted by this 
Court on 12-02-75. MOTLEY, J. (mn) 


Jan.14-76 Filed Pltffs' Notice of Appeal to USCA from the 
order entered on 01-12-76 vacating the order of 
attachment granted on 12-5-75. Copy to: Burke 
& Parsons. Entered 1-15-76 


Mar.24-76(75) Filed transcript of record of proceedings 
dated 12-15-76 
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NOTICE OF AMENDED VERIFIED COMPLAINT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as chartered : 75 Civil 6123 
owner of the M/T MANTINIA, (CBM) 


-and=- 


METROPOLITAN MARINE TRANSPORT, 
owner of the M/T MESOLOGI, 


-and- 


METROPOLITAN NAVIGATION CORP., 
owner of the M/T MONEMVASTA, 


-and- ' ‘NOTICE OF 
: AMENDED 
METROPOLITAN SEAS TRANSPORT CORP., as VERIFIED 
owner of the S/T METHONI, : COMPLAINT 
Plaintiffs, 
-~against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


PLEASE TAKE NOTICE, that the within is a copy of 
the Amended Verified Complaint filed in this action as a matter 
of course, pursuant to rule 15(a) of the Federal Rules of Civil 
Procedure, on.the 12th day of December, 1975. 


HILL, BETTS & NASH 
Attorneys for Plaintiffs 
One World Trade Center 
New York, New York 10048 
(212) 466-4900 


Dated: New York, New York 
December 14, 1975 
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Notice of Amended Verifted Complaint 


Pertanina 
866 United Nations Plaza 
New York, New York 


Pertamina Indonesian State Oil & Gas Mining Enterprises 
866 United Nations Plaza 
New York, New York 


Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 


Caltex Petroleum Corporation 
380 Madison Avenue 
New York, New York 


Caltex International Corporation 
380 Madison Avenue 
New York, New York 


Bank Negara Indonesia 1946 
100 Wall Street ; 
New York, New York 


Morgan Guaranty Trust Company of New York 
23 Wall Street 
New York, New York 


Continental Illinois International Bank 
One Liberty Plaza 

(91 Liberty Street) 

New York, New York 


Continental Illinois National Bank & Trust 
Company of Chicago 

One Liberty Plaza 

(91 Liberty Street) 

New York, New York 


Bankers Trust Company 
16 Wall Street 
New York, New York 


Bank of Tokyo Trust Company 
100 Broadway 
New York, New York 


Chase Manhattan Bank 
One Chase Manhattan Plaza 
New York, New York 
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Notice of Amended Verified Complatnt 


First National City Bank 
399 Park Avenue 
New York, New York 


Chemical Bank 
20 Pine Street 
New York, New York 


American Independent Oil Company, Inc. 
50 Rockefeller Plaza 
New York, New York 


Bank of Americu 
41 Broad Street 
New York, New York 


Irving Trust Company 
1 Wall Street 
New York, New York 


Chevron Oil Trading Co. 
30 Rockefeller Plaza 
New York, New York 


Chevron International Oil Co., Inc. 
30 Rockefeller Plaza 
New York, New York 


Joc O11. U &.A.. inc. 
1290 Avenue of the Americas 
New York, New York 
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AMENDED VERIFIED COMPLAINT 


UNITED STATES DISTRICT COURT 


METROPOLITAN WORLD TANKER CORP., as chartered : 75 Civil 6123 
owner of the M/T MANTINIA, (CBM) 


-and- 


METROPOLITAN MARINE TRANSPORT, CORP., as 
owner of the M/T MESOLOGI, 


~and- 
METROPOLITAN NAVIGATION CORP., as : AMENDED 
owner of the M/T MONEMVASTIA, VERIFIED 
: COMPLAINT 

-and- 


METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 


Plaintiffs, 
-~against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
‘SIONAL (P.N. PERTAMINA), 


~and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


The complaints of METROPOLITAN WORLD TANKER CORP., 
METROPOLITAN MARINE TRANSPORT, CORP., METROPOLITAN NAVIGATION, 
CORP., and METROPOLITAN SEAS TRANSPORT CORP., as respective 
owners of the captioned vessels against P.N. PERTAMBANGAN MINJAK 
DAN GAS BUMI NASIONAL (P.N. PERTAMINA) and PERUSAHAAN PERTAM- 
BANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA) in a cause of con- 
tract, civil and maritime, allege upon information and bellef 


as follows: 
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AS AND FOR THE COMPLAINT OF 
METROPOLITAN WORLD TANKER CORP. 

1. This is a cause of admiralty and maritime 
jurisdiction, as hereinafter more fully appears, and an admiralty 
and maritime claim within the meaning of rule 9(h) of the Federal 
Rules of Civil Procedure. 


2. At all times material hereto plaintiff 
METROPOLITAN WORLD TANKER CORP. was and is a corporation orga- 
nized and existing under and by virtue of the laws of the 
Republic of Liberia with a registered office at 80 Broad Street, 


Monrovia, Liberia and chartered owner of the M/T MANTINIA. 


3. At all times material hereto National Shipping 
& Trading Corporation of 9 West 57th Street, New York, New York 
was and is the agent of plaintiff METROPOLITAN WORLD TANKER 


CORP. and the M/T MANTINIA. 


4. = =6At all times material hereto defendants 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL (P.N. PERTAMINA) 


and PERUSAHAAN PERTAMBANGAN DAN GAS BUMI NEGARA (PERTAMINA) were 


Indonesian corporations, said defendants having offices and 
agency representation at 866 United Nations Plaza, New York, 
New York. 


5. At all times material hereto the M/T MANTINIA, 
a motor tanker of some 128,289 deadweight tons, was and is on 
time charter to defendants for a period of 120 consecutive 


calendar months under a certain time charter party dated at 
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Tokyo, Japan November 2, 1973, a copy of which time charter 
party with addenda is annexed hereto as Exhibit "1" and made an 


integral part hereof. 


6. From the time of delivery of the said vessel 
on July 24, 1975 under the time charter party plaintiff 
METROPOLITAN WORLD TANKER CORP. has done and performed all things 
required of it under said time charter party but defendants have 
refused, failed and neglected to perform certain obligations on 
their part, specifically, to pay time charter hire and other 


amounts owed to owner when and as due. 


7. On account of the said breaches by defendants 


of the time charter party there is now due and owing to the 
plaintiff the amount, as near as can now be determined, of 


$1,866,863.16, together with accrued interest thereon. 


8. Plaintiff has made statement of said account 
to defendants and made due and repeated demands for payment 
therefor but defendants have refused, failed and neglected to 
make such payment or remedy their breaches. 

AS AND FOR THE COMPLAINT OF 
METROPOLITAN MARINE TRANSPORT CORP. 

9. This is a cause of admiralty and maritime 

jurisdiction, as hereinafter more fully appears, and an admiralty 


end maritime claim within the meaning of rule 9(h) of the Federal 


Rules of Civil Procedure. 
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10. At all times material hereto plaintiff 
METROPOLITAN MARINE TRANSPORT CORP. was and is a corporation 
organized and existing under and by virtue of the laws of the 
Republic of Liberia with a registered office at 80 Broad Street, 
Monrovia, Liberia and owner of the M/T MESOLOGL 


11. At all times material hereto National 
Shipping & Trading Corporation of 9 West 57th Street, New York, 
New York was and is the agent of plaintiffs METROPOLITAN MARINE 
TRANSPORT CORP. and the M/T MESOLOGL. 


12. At all times material hereto defendants P.N. 
PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL (P.N. PERTAMINA) and 
PERUSAHAAN PERTAMBANGAM MINJAK DAN GAS BUMI NEGARA (PERTAMINA) 
were Indonesian corporations, said defendants having offices and 


agency representation at 866 United Nations Plaza, New York, 


New York. 


13. At all times material hereto the M/T MESOLOGI 
a motor tanker of some 198,305 deadweleht tons, was and is on 
time charter to defendants for a period of 120 consecutive 
calendar months under a certain time charter party dated at Paris, 
France, September 23, 1971, a copy of which time charter party, 


with addenda, is annexed,hereto as Exhibit "2" and made an inte- 


gral part hereof. 


14. From thetime of delivery of the said vessel 
on August 24, 1974 under the time charter party plaintiff 
METROPOLITAN MARINE TRANSPORT CORP. has done and performed all 
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things required of it under said time charter party but defendants 
have refused, failed and neglected to perform certain obligations 
on their part, specifically, to pay time charter hire and other 


amounts owed to owner when and as due. 


15. On account of said breaches by defendants of 
the time charter party there is now due and owing to the plaintiff 
the amount, as near as can now be determined, of $2,770,833.58 


together with accrued interest thereon. 


16. Plaintiff has made statement of said account 


to defendants and made due and repeated demands for payment 


therefor but defendants have refused, failed and neglected to 
make such payment of remedy their breaches. 
AS AND FOR THE COMPLAINT OF 
METROPOLITAN NAVIGATICN CORP. 
17. This is a cause of admiralty and maritime 
Jurisdiction, as hereinafter more fully appears, and an admiralty 
and maritime claim within the meaning of rule 9(h) of the 


Federal Rules of Civil Procedure. 


18. At all times material hereto plaintiff 
METROPOLITAN NAVIGATION CORP. was and is a corporation 
organized and existing under and by virtue of the laws of the 
Republic of Liberia with a registered office at 80 Broad Street, 


Monrovia, Liberia and owner of the M/T MONEMVAS(-A. 


19. At all times material hereto National Shipping 
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& Trading Corporation of 9 West 57th Street, New York, New York 
was and is the agent of plaintiff METROPOLITAN NAVIGATION CORP. 
and the M/T MONEMVASTA. 


20. At all times material hereto defendants 
P.N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL (2.8. PERTAMINA) 
and PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA) 
were Indonesian corporations, said defendants having offices and 
agency representation at 866 United Nations Plaza, New York, New 


YOrK. 


21. At all times material hereto the M/T 


MONEMVASIA, a motor tanker of some 128,366 deadweight tons, 


was and is on time charter to defendants for a period of 120 
consecutive calendar months under a certain time charter party 
dated at Paris, France, March 15, 1971, a copy of which time 
charter party, with addenda, is annexed hereto as Exhibit "3" 


and made an integral part hereof. 


22. From the time of delivery of the said vessel 
on January 7, 1974 under the time charter party plaintiff 
METROPOLITAN NAVIGATION CORP. has done and performed all 
things required of it under said time charter party but defendants 
have refused, failed and neglected to perform certain obligations 
on their part, specifically, to pay time charter hire and other 


amounts owed to owner when and as due. 


23. On account of the said breaches by defendants 


of the time charter party there is now due and owing to the 
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plaintiff the amount, as near as can now be determined, of 


$2,663,461.87, together with accrued interest thereon. 


24. Plaintiff has made statement of said account 
to defendants and made due and repeated demands for payment there- 
for but defendants have refused, failed and neglected to make 
such payment or remedy their breaches. 


AS AND FOR THE COMPLAINT OF 
METROPOLITAN SEAS TRANSPORT CORP. 


25. This is a cause of admiralty and maritime 


jurisdiction, as hereinafter more fully appears, and an admiralty 


and maritime claim within the meaning of rule 9(h) of the 


Federal Rules of Civil Procedure. 


26. At all times material hereto plaintiff 
METROPOLITAN SEAS TRANSPORT CORP. was and is a corporation 
Organized and existing under and by virtue of the laws of the 
Republic of Liberia with a registered office at 80 Broad Street, 


Monrovia, Liberia and is the former owner of the S/T METHONI. 


27. At all times material hereto National — 
Shipping & Trading Corporation of 9 West ofGn Street, New York, 


New York was and is the agent of plaintiff METROPOLITAN SEAS 


TRANSPORT CORP. 


28. At all times material hereto defendants 
P.N. PERTAMBANGAN MINJAK DAN GAS BUMI NASTONAL (2.8, PERTAMINA) 
and PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA 
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(PERTAMINA) were Indonesian corporations, said defendants having 
offices and agency representations at 866 United Nations Plaza, 


New York, New York. 


29. At past times material hereto the S/T METHONI, 
a motor tanker of some 52,312 deadweight tons, was on time charter 
to defendants for a period of 60 montis under a certain time 
charter party dated September 23, 1968, a copy of which time 
charter party, with addenda, is annexed hereto as Exhibit "4" 


and made an integral part hereof. 


30. From the time of delivery of the said vessel 
on December 7, 1969 under the time charter party until its 
completion on December 20, 1974, plaintiff METROPOLITAN SEAS 


TRANSPORT CORP. did and performed all things required of it under | 
said time charter party but defendants have refused, failed 


and neglected to perform certain obligations on their part, 
specifically, to pay time charter hire and other amounts owed 


to owner when and as due. 


31. On account of the said breaches by defendants 


of the time charter party there is now due and owing to the 


plaintiff the amount, as near as can now be determined, of 


$468,332.61, together with accrued interest thereon. 


32. Plaintiff has made statement of said account 
to defendants and made due and repeated demands for payment 
therefor but defendants have refused, failed and neglected to 


make such payment or remedy their breaches. 


A 13 


Amended Verified Complaint 


WHEREFORE, plaintiffs state: 


33. As a direct consequence of the breaches of 
the said time charter parties by the defendants, plaintiffs have 
suffered and will continue to suffer damages in the aggregate 
amount of at least $7,397,091.22 together with interest thereon. 
Other expenses recoverable under the said time charter parties, 
including legal expenses, have been and are reasonably expected 
to be incurred by plaintiffs in amounts presently unknown and 
leave to amend to state the exact amounts due and said other 


amounts when known is hereby requested. 


34. Plaintiffs bring these actions in aid of their 
rights under title 9 U.S.C. §8 to obtain security for their 
claims against defendants, which claims are subject to arbitration 
under the time charter parties, and plaintiffs expressly reserve 
all their rights to have the subject matter of this complaint 
submitted to arbitration. 


35. Plaintiffs invoke the original juriediation 
of this Court under Title 9, U.S.C. §§ 201 et seq and request 
that the Court direct the parties to arbitration in accordance 
with the terms of their several arbitration agreements contained 


in the charter parties referred to herein. 


WHEREFORE, plaintiffs pray: 


36. That process in due form of law according to 


the practice of this Court in cases of admiralty and maritime 
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jurisdiction, issue against defendants citing them to appear and 


answer, all and singular, the matters aforesaid. 


37. That these actions be stayed pending 


arbitration. 


38. That, following arbitration, the Court 
order, adjudge and decree that defendants pay plaintiffs the 
damages suffered by plaintiffs, together with interest thereon, 


legal expenses and plaintiffs' costs and disbursements. 


39. That plaintiffs have such other and further 


relief as to this Court may seem just and equitable in the 


premises. 


HILL, BETTS & NASH 
Attorneys for Plaintiffs 


Dated: New York, New York 
December 11, 1975 By 
A Member of the Firm 
Suite 5215 
One World Trade Center 
New York, New York 10048 
(212) 466-4900 


(Verified) 


A tS 
EXHIBIT 1--TIME CHARTER PARTY, NOVEMBER 2, 1973 
ANNEXED TO AMENDED VERIFIED COMPLAINT 


November 2nd, 1973 


FIXTURE MEMO 4 314 4) 


‘ 


VESSEL - TO BE NAMED ( 80/135, 00 DWT ) VOYAGE £1 


By authority of METROPOLITAN WORLD TANKER CORP. OF LIBERIA, we have 
time chartered a VESSEL TO BE NAMED as follows 


‘ DWT: 0S-135,000 DWT : 

KNOTS: about 15 knots in moderate weather 

CONSUMPTION: average consumption about 85 tons of IFO 1500 seconds plus 3 LT diesel 
PERIOD: 120 fully paid calendar months 

DELIVERY:: a safe port PG/Singapore/Japan Range 

LAYDAYS: September 1st, 1976 - December 31st, 1978 


HIRE: U.S. $ 3.96 per ton on vessel's deadweight monthly plus daily operation cost 
of U.S. $ 3,270 ( see clause 52 ) 


REDELIVERY: Area and port to be mutually agreed 


CHARTER FORM: STANDIME 


BROWERS: Tankers International Navigation Corp. (Mr. S. Davids ) 


COMMISSION: 2 1/2% to Tankers International Navigation Corp. 
CHARTERERS: PERTAMINA 
CARGO: Crude oil and/or dirty petroleum products max. heat about 135°F 


NOTE: This fixture to be kept confidential 


———— 


As per Addendum No. 2, dated December 11th, 1974, the M/T MANTINIA has been 
nominated to perform under this charter party, 
Vessel to be delivered at a safe port Japan Junc/August 1975 
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Vianna, December 11th, 1974 


CUM NUMBER TWO 
TO 
TAG CHARTER PARTY DATED TOKYO, NOVEM2ER 2nd, 1973 
dats BETSOPOCUTAN WORLD TANKER COnP. CF 


7 23 
HAAN PERTAMBANGAN MINJAK CAN GAS ZUMI rot ce 
cs Uctrrerers. 


Cw 
(? 


12Ts >» 
eh 
LA 


_ 
yh 
- 
=: 
LS) 


MINA ), 


iy is ints a meiveliy agreed and Abie that Hitech Shipbuilding and Engineering 
fo. bid. Hull Numer 4414 is nemincted bs pariom under cheve captioned chester | 


periy. 
Specificctions of the performing vessal cte os follows : 


Decdwaigh?: cbour 123,400 ters «= GRT - abcot 51,171 NRT - ebeut 45, 332 
Seaxd - abeyt 34,5 knots Consumation — cbeur 33 long tens of FO 3500 seconds 
- hignast ABS pius 2,5 long toi Diesel Oil 
rait - ( sunmer } Gsout 55 3211/2" tOA~o7F 
vas Greek , toce piened M/T MANTINIA 


Vessel shal} be delivered a? a safe sort Jopen Ane/August 1975. 


All ether terms, conditions and exceptions to tne above charter periy to remain In full 
force ond affect, 
: PERUSAHA AN PERTAMBANGAWN AUNJAK 
‘Vliness to Signahra of: - DAN CAS DM NEGARA (PERTAMINA) 
Lt. Gen. » o oti Sutcwo somal ie) 
: Oe 


o> Prsidenk Dirseh 


“METSCPOLTAN ecu net core. 


. Harry Theecoraccpulos 
" Attomey In Fact 


(BEST COPY AVAILABLE 
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July 22, 1974 


ADDENDUM NUMBER’ ONE 
TO 


TIME CHARTER PARTY DATED TOKYO, NOVEMBER 2, 1973 


BETWEEN METROPOLITAN WORLD TANKER CORP. OF LIBERIA, and 
PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA). 


It is this day mutually agreed that Owners may now deliver and 
Charterers will accept a suitable vessel, the description of 
which being in compliance with the Preamble and Clause 1 of 
this Time Charter, and hire shall then commence at any time 
after May 1, 1975, at Owners option. 


With reference to Clause 50 Owners will nominate the performing 
vessel and advise approximate delivery dates and place by 
April 1, 1975. At that time Owners will also furnish Charterers 
with exact specification of the vessel which will perform. 


All other terms and conditions of this Time Charter Party to 
remain unaltered and in full force and effect. 


Witness to Signature of: ERUSAHAAN PERTAMBANGAN MINJAK 
Lt. Gen. Dr. H. Ibnu Sutowo ait CAS BUMI Ce 


wy 


~~ 
os 


-Albnu Sutowo 


Witness to Signature of: METROPOLITAN WORLD TANKER CORP. 
Harry Theodoracopulos 


Vest y hie, ei. wo ie 


Harry Theodoracopulos 
Attorney In Fact 
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£880 INTERNATIONAL INC. COOK WORD FOR THIS CHARTER PARTY: 
MEW YORK, N.Y. ! STANDIME 


DESCRIP. 
TION OF 


szirin |) 
° 


seconds plus 
3 LT diescl 


. x * 


(REVISED JULY 16, 1088) 


TANKER TIME CHARTER PARTY 
___ Tokyo, November 2nd __y_73. 
IT IS THIS DAY MUTUALLY AGREED between METROPOLITAN WORLD TANKER CORP, OF LIBERIA 


Ow nes /KIDTEKHODHM (hereinafter called “Owner™) of the good NEWBUILDING  -Seeem/Motor Taak Vessel built by or on be 
beilt be prior to December 3ist, 1978 , called the To Be Named i 
“ vous act register, duced highest BUREAU VERITAS or TUTTE Dr msistsined dering 
the currency of this Charter, Greed with engines of Neomiasl, 20,000 Brake, Shoh, a 
Tadic sted H.P. as certified by Classification Society and capable of maintaining under normal working conditions sa average ses speed 

of about 15 haots in moderate weather when fully lades, on am average consumption of about 85 toes (of 2,240 Iba.) 
. aed qevew an rne erbsimal pcr 14 hours, beiiese being nom Sised so buseoficronsip Legrand 

one MNNR IRTP Rag =a. RAGAN ‘PhodbrPoorocherrrs, aad provided with cargo pumps cap 
able of discharging in the aggregate about G000 teas (of 2, Bie) per hour, and equipped wit wireless telegraph te comply wich 
eristiog Interaaconal Regulations and «s allow the Vessel to communicate with land stations, and Stted throughout in all main and summer 


tanks of ceater and wing tanks and bunker compartments with heating conls of wot less than 144 iach diameter and with sufficient area to 
have ot least one square foot of heater couls per cy. fu. of volume, the vessel bring ce conscructed and equipped om delivery under thes 


wen aweuwnw= 


Charter, 
° 


ement Norb7and Soer Canal with Crude Pet ceum-snS/ee jy predodieaa kvlk—asd 


PERUSAHAAN PERTAMBANGAN HINJAK DAN GAS BUMI NEGARA ( PERTAMINA ) , CHARTERER, as fellows: 


DEAD. 
WEIGHT 


DCELIVERY 


COMMENCE- 
MENT OF 
wine 


ADJUST. 
MENT OF 
HIRE 


REOCUVERY 


OF F.HIRE 


Lb. The Owner hereby declares that the Vessel con carry sbov'80/135 OOO (of 2,240 Ibe.) coral deadweight (as cerahed by 
Classification Society) of cargo, bunkers, water and stores om assigned summer meso draft of fe im. io salt water, cor- 


responding tes load fine sammer freebosrd of fe. im. wader present Internetional Load Line Regulations, and that her 
load Line is marked and so placed as 10 admit of her bring safely loaded to swch draft, and that the Vessel has « total capsaty y bulk carga, 


after deduction of 2% for expansion, of * qebic feet im main and scammer tenks or center and wing tanks, exchesive of 
woas (of 4 cubic fect) oil feck 


commence when written notice from the Master bas been given to the Charterer or its Agents during office hours that the Vessel is at its Ge 


pol wa safe port PG/si pore/Japan Re im such ready accessible dock, wharf or 28 ‘ 
48 


place where the can always safely le afloat, arterer of sts Agents ng direct, the Vessel being thea ready with holds and cargo tanks 


oo) ° 
: 

clear and clean, and in every way fitted for the service and the carriage of erude ofl and/or dirt petroleum ogy:cts MEK 

and being on delivery tight, staunch and strong, sfcer having been drydocked and painted ot Owner's expense, and with pipe ines, pumps heat 

and hester coils in good working condition, so far as the same Can be attained by the exercise of duc diligence, and with full complement of 2 

Master, Officers and Cree for a vessel of her size and character, and due diligence to be excecised te maintain her in such stare durag the 

currency of this Charter; to be employed in any part ‘of the World, trading becwcen sale por uch lawful trades as Chart or its Agents 

may direct, subject to Institute Warranties and Clauses, os per hin 4 attached hereto, but including Quebec and Moncreal, Canada, between 

May 15 snd November 15, and including Baltic Ss ports not Nerth of Stockholm bur including Helsinglors and Abo, Finland, wpoa payment 

by Charterer of any pdditional insurance premiums required by the Vessel's underwriters for Waltic Sea trading; the Vessel nor to trade to oF 

Fom Aataicie Ocean, North American Lakes, Iceland, Greenland, Japanese possessions North of 48°N., South Georgis or South Shetland; 


but notwithstanding these wading restrictions, Charterer shall be gatitled to send the vessel around Cope Horn at any Gime of the year. Ss ' 
QL. The Charterer shall pay for the use of the Vessel hire st the rate «U.S.Dolars Three and ninetysix cents 


por toe 00 Vessel’s deadweight as per Clause 1 (one) per calendar month, payment to be made ia rd vancesems monthly “a x 


eplus deily operation cost. of U.S. $3,270 gee Cl. 52 he check without discownt, les any die = 42 


burse ments or advances roth tim delivery of the Vessel as aforesaid aad a 1 


shall coctinue wnulibeheusobbersodalseryiatheDnssehusiselaides for 120 consecutive calendar menths thless lost 
: ae HEREC eahall be-pags Saas 


aster o¢ Owner's Agents. commence 


ohh Dice tenia Bterrich- Sorting. 
ero ree ovved-ot-she-cesvens-conmabanthanies St ; Aay hire pad ia “ 
advance and wot caracd shall be returned ro the Charteres. a 


4 Ie defolt of punceval and regular payment as herein specibed, the Owner shall have the faculty of withdrawing the Vessel from the = 48 
service of the Charterer, without prejudice to amy claim it (the Owner) may otherwise have on the Charterer ia pursuance of his Charter. “9 


$. Hire shall sot commence before September lst, 1976 waless with Chasterer’s conscat, and the 90 
Charterer shall bave Lberty to cancel this Charter should Vessel aoc be ready in accordance with the provisions hereof before, 31,19785! 
» tad option of cuscelecat to be declared wot later than the day of the Vessels resdiness. ty] 


& The deadweight, bulk cargo cubic capacity, pumping capacity, speed and fuel consumption of the Vessel, as stipulated ia this Charter, 
are representauons by the Owner, Should actual performance of the Vessci show sor failure to satisfy one or more of such repretentavions 
the bat shall be equitably decreased to ance indemnily the Charterer to ake extent ef such faluse, this Charter otherwise to remain 
easfecud 


7. Should the Vessel be on her voyage towards the port of redelivery at the time # payment of hire becomes duc, said payment shall be 
made bor such length of time as the Owner ov Agents and the Charteres on its Agents may sgree upon a8 ine estimated time necessary te 
complers the voyage, less disbursements artanged by Charterer for Owner's accovat, and less estimated value of fuel im bunkers ac the ter- 
minstion of the voyege, oad when the Vessel is redelwered 0 Owner soy difference shall be refunded to of paid by the Charterer a0 the case 
may require. 


8. fethe event of less of time from deficiency of men or stores, bre pidowsn of machinery, interference by Authorities, collision, stranding, 
bre on other occrdent or damage to che Vessel, wor caused by the Loule of the Charterer, preventing the working of the Vessel for more than 
tweaty-fows consecutive hours, or in the event of lose of time from breach of orders or neglect of Gaty by the Master, Officers or Crew, or 


2 ~ 
e : ° ° ° 
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’ in few the purposs ef fondieg any injured ov ill prron on board orksy than say whe may be cored ot Chorierey's trewest, pos. 6s 
" aliceose for all tome bust until the Vesactin ogoimin one Mesen! fercoume ber serena aad bos reg mm d 0 poral of progress & 
‘ tito that when the hire ceased hereunder, coor of fucl consumed hie the Versel is of bire bereundes, as well oo ofl pest charges, (Sy 
a hotages and other espenses encurved durnng such period ond consequent wpoa the puttiag 1a to aay port ov place ether thea te whub the 43 
Leet ta bound, shall be borne by the Owner, but should the Vessel be delayed er driven inio por! or te aac Rocage by stress of wccther or co ra 
: sccount of eccident to or other consideration for hee cargo, such delay, departure, ov tors of rme, shall be foe Charterer's sccowet Bf wpoe rw 
the voyage the speed of the wesrel be reduced, of her fuel consumprion increased, by breatdown, corvalty, of pacMerency of Master, Ofmere rm 
or Crew, so as te couse 0 delay of more thon twenty four hours or a0 cacess consumption of more than one day's fuel, hive for the @ane hove 72 

and coat of estea fuct consumed, if any, shall be borne Bek Owner. Any delay by xe or meme spent im quaraanac shall be for Charteres’s 73 Tiers as 
account, except delay im Quarontine resulting from the Master, Oficcrs of Crew having communiconons eith the shore ot ae infected pors, 74 
where the Charterer has given the Master odequate entien notice of the infection, which shall be for Owner's sccount, a9 shall alse be sey 7% 
fons of ume through detection by authorities as 2 result of charges of srauggling ot of other selrecien of law by the Master, OGcers o Crew. % 
. %. 4 ‘ gion! tosmal thie Chester oo nny satcncionshervel, puosuanttosthepronieieoe phir she at ‘ Rad 
Chartes, shall be 3 al term or the extension dunng which the time off occurs sf the Chorverer wrvierisacd gives the Owner 78 
_SDutea gotee of such election at east Wiper rmeae ta corey ot he onEInaT ie7m oF exieanon dunag which the tine ef ercur, but Gms olf 79 
Tay tJ 

’ 
Loss OF 10. Should the Vessel be lost or become s constructive total boas, hire shall cease on the day of het oss or constructive toral boas, oad of Li} 
VESSEL missing, from the date when last heard of, and any hire paid ie advance and not earned shall be returned to the Charterer. Ifthe Verse re] 
misung or off hire ot the time when hire becomes payable, payment of said hire shall be suspended wari! safety is ascertained o the off hire a3 
perod ceases. 2 « 
#Nl. 5 

WIENS W1. The Owner shall have an absolute fien on all cargocs and subfreights for of amounts duc ander this Charter, and Charterer thal as 

Rave o Len om the Vessel for all moncys paid in advance and not erracd, 204 for the value of fuct in buakern ss i 
$2 Any moncys advanced to the Master by the Charterer of its Agents of in payment of disbursements made for Owner's account to be td 

‘ ADVANCES subjece to 234% Commission and to be deductible frome hire moncy earned os to be caracd, and Chartercr to have 8 hea om the Veased for es * 
same. 9 
y 93. Ya the event of detention of the Vessel by Authorities at home or abroad in consequence of lege! action against the Vessel or Owner  -) 
DETENTION whereby the Vessel as rendered unavailable for Charteres’s service fora penod of 3 days, unless brought about by the act or acglect of the 8 
BY Charterer, the Charterer, by prompt written notice, shall have the election to cancel this Charter or to suspend same watil the service can 2 
LEGAL again be resumed, without prejudice to any right of claim for damage which the Charterer may have in the premises. Payment of hire we 93 
ACTION cease during time the Veasel may be out of Charterer's service by the cause meationed im this clause, unless the ume out 7 leu thae 24 hows ba} 
ia which event there in to be no interruption im bure paymecnte, 95 
DRY- V4, The Owner agrees to drydock and paint the Vessel's bottom about every exnebes-noe-mesethen twelve months, and, when due, the % 
DOCKING Charterer agrees to send the Vesse! to a port where she can be cleared of oi! and gas and drydock and paimt. Im such eveot the Owner shall 97 
always be solely responsible for clearing the Vessel of ol and gas, but the expense and time thereof shall be for Charterer’s accouat tf dry. Bay 
docking the veasel ss for the purpose of cleaning end painting bottom only, and for Ownet’s account if drydocking is for the purpore of ¢ Sect. 9 
ing any repairs as well ae cleaning and painting botiom. Incidental cowages, pilotages, fuel, water and al) ether cipensesel drydoching and = 108 
painting shall be for Owner's account. Incase of drydocking pursuant to this clause at a port where the Vessel loads, discharges er buskcrs 101 
wader Chartcrer’s orders, hire shall be suspended from the time Vessel receives free Pratique on arnval,ifin ballast, or on completion of dis 10% 
charge of cargo, if she arrives loaded, until Vessel is again ready for service. Incase Charterer sends the Vease! to 2 port for drydocking only, 163 
hire shall be suspended from the time of Vessel's arrival at the sea buoy inbound until her departure from the sea broy outbound, and al = 104 
charges imcurred and fuel and water consumed betwcen these times are to be for Owner's account, including Agency fee, the Owner 108 
Living the privilege of appointing its own agents at such port. 106 
*. OWNER TO 15. The Owner shall provide and pray for all provisions, deck and engine room stores, galley and cabin stores and gatley and crew fud, 107 


PROVIDE and insurance on the Vessel, wages of the Master, Officers and Crew: consular fees pertaining to the Master, Officers and Crew ,tall fresh ios/and all 
oT 
water used by the Vessel, imme be at 8 rt eg oe 109 |repairs 


CHARTERER 16. The Charterer (except during the period when the Vessel is off hire) shall provide and pay for all fuchexerps for geitey-omtfreecas- 110 
ro = : acateacser, The Charterer shall also pay for all port charges, light dues, dock dues, 118 
PROVIDE Panama and other Canal dues, pilotage, consular fees, except thase pertaining to Master, Ofhcers and Creo, tugs necessary for assismng = 112 
. the Vessel in, about and out of port for the purpose of carrying out this Charter, agencies, commmssions, eupenses of loading and unloading 113 
cargoes, and all other charges whatsoever cucept thuse herein stated as payable by the Owner. The Owner shall, however, raamburse the 114 
- ‘ : Charterer for any fuel used of ray asl incurred in making a general average sacrifice of expenditure, ond for any fucl or water consomed = 3.15 
during drydoching of repair of the Vesse 16 pee 
CGhartere: 47. The Charterer shall accept and pay for afl water in the Veusel’s tanks (if Vessel is 2 steamer) and for all oil foci im the Veuset’s 247 
er bunkers, upon commencement of hire, and the Ownes shall pay for all water im the Vessel’s tanke (if Vessel is a steamer) and for all al fuel 098 
paying Owne: ia the Vessel's bunkers, on the expiry of this Charter at current market prices of the poris where the hire begins and ends respectively, ov 6119 
Ae at Cursent market prices at the nearest recognized port where they may be secured. 120 ' 
of ihen MMssimum Bunker Fucl Oil on delivery and redelvery tobe BS On board==s 121 t : ; ,) 
DUTIES OF 18. The Master shall prosecute his voyages with the utmost despatch and shall render all reasonable assistance with the Vessel's Cree 72 fh, 
ami crew. [THe masTER ond equipment ts : ecb foe nares there Ae 123 ' 
rors nif 


———e 


% ° wnist 
working cargo 
loespsum 
$1000 montuty 


19. The Master, although sppormted by the Owner, shall be under the orders and direction of the Charterer as regards employment ef 124 
the Vessel, Agencies, or other errangsmenta, 135 ’ 


20. WU the Charterer shall have reason to be dissatished with the conduct of the Master, or Officers, the Owner shall, oa receiving par- 126 
wculars of the complaint, investigate it, and if mecessary make a change ia the sppoatmentas. 177 


21. The Master shall be furnished by the Charterer, from time to time, with all requisite instructions and sailing directions, and both he =: 78 
snd the Engincers shall beep full and correct logs of the voyages, which are to be patent to the Chasteres aad sis Agents, and abstracts of = 179 


which are to be sent to the Charterer from each port of call ie 
BiLs OF 72 Bills of Lading are to be signed at amy vate of freight the Charterer of its Agents may direct, without prejudice to thes Charter, the 131 
LADING Master attending daily, of required, at the ofices of the Chances or its Agents, to do so. The Charterer hereby agre-s to indemaily the 132 


Owner against all consequences of habiliuies that may arise from the Master, Charterer of its Agents signing Billy of Loading os other Doce =. 
mente inconsistent with this Charter, of from any srscgulanty in papers supplied by the Charterer of its Agcats, of from complying whic §=1}4 


: er its Agcat’s orders, 135 . : 
Use oF - 23. The whole reach and burthen of the Vessel (but not more than she can reatonably stow and safely carry) shall be at the Charterer’s 136 
VESSEL. disposal, reserving proper and sufficient space fos Vessel’s Officers, Craw, Master's caben, tackle, apparel, furniture, fuel, provisions and areren, = 137 


24. The Charterer shall have the vption of shipping lawful merchandise in cases and/or cans and/or other pack ages inthe Veasel's fore. 138 
bold, ‘eween decks and/or other suitable space available, subject, however, to the Master's approval as to Lind and character, mount aad = 19 


stowage. All charges for dunnage, loading, stowing and discharging so incurred shall be paid by the Charterer. 140 

EQUIP. _ 28. The Charzeres, subject to the Owner's approval, shall be at liberty to ft any additional pumps and/or gear for loading or discharg- 149 

MENT ng Cargo it may require be vond what is on board at the commencement of the Charter, and to make the necessary conmechons with steam er = 142 

% water popes, such work to be done at its cupense, and such pemps and/or gear so fitted to be considered its property, and the Charterer shall = 143 
b be at liberty to remove ot at ts expense and im sta time during oF at the capwy of this Chortce; the Vessel to be ieft im her orginal condition = 144 
to the Owancr’s satisfaction. 145 

CONDINONS 26. i SE PRE Seg Fg ET Tea EON DE “ : . ; : -iven-cnb hi los shesaccpocsereefsinaegua 146 

OF TANKS ducts, such as rehned petroleum or naphiha_s) 3 SLU beedebwrred—cocg he Oamerai segs my oT hs Tharterin like condinon, 847 

Gamsterty otter an a ed ee Blea 4o Chasrerer. . aevrar-vi : 4e 
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27, The lest roo succestive corgecs cared, of to be corned, by the Vessel immediorcls preceding hee entering upon this Charter . om 


did eaten erude audfor dirty petroleum products. If deiivery from 
Builders yard vessel will have no previcus cargoes carried, 


28. The cargo oe: corgors shall be Joden and discharged in ony dock, or at any whorl or ploce that the Chorterer ov tte Agents mar Greee 
where the Verscl can always safely he aRost, or at any sale tidal art where the Verse! may have to he aground op usual end Customary lee 
tenk vessels of bike tonnage and draft. 


29. The Owner guarantees that the Vernel is constructed and equipped to carry, withour edmisiure, at feast two quahities or dcuctiptions 
of oil; bur subject to this, neither the Ownce nor the Veasel shall pe responsible for any admitture if more th ne quoley of oil is hipped, 
nor for \eatoge, contamination or deterioration in quality of the cargo unicas the edmisture, beatage, contamination of Berenoration results 
from (0) onsesworthiness erating at the time ef losding of at the reception of the voyage which was discoverable by the crcrcise of due 
diligence, or (b) errur or fault of the servants of the Owner in the loading, care or discharge of the carga, . 


an 


° 

30. Noinjunious cargocs, including acids that are injurious to the Vessel, are to be shipped, nor any voyage to be underisten or goods ar 
carga loaded that would involec rish of seizure, capture or penalty by Rulers or Governments, (rt being understood that Esso, Esso Extra, 
Ethy! Gasobne, Be nrol, Creosote, Molasses, and the various Vegetable Ovls customarily corned on tank weasels, are wot te be considered ag 
injurious). Charterer undertabesin cose it employs the Vessel to carry any other carge than oil to indemnify the Owncr against any damage 


thag may arise to such cargo owing te the Veuel baving previously loaded oil, or to oil aficr having loaded other carga 


39. Cargo shall nor be shipped which has a vapor pressure at one hundred degrees Fahrenheit (100° F.) ia excess of thirteen and one. 
Ralf pounds (13.5 Ibs.) os determined by the current A.S.T.M. Method (Reid) D-323. Cargo having » Bash point under one hundred and 
Gficen degeces Fahrenheit (115° F.) (closed cup) AS.T.M. Method D-$6 shall not be loaded from fighters but this clause shall not restnct 
the Charterer Lom loading of topping of Crude Oil from vessels of barges inside or ouside the bar at aay port or place where bar conditions 
exist 

32, The Charterer shall not be held responsible for losses sustained by the Ow acs or the Vessel through the acgfigeace of plots, tugboera, 
or stevedores, although engaged by the Charterer. 


33. The Owner shall be allowed notesceeding = hays - hours on hire to clean boilers or open up pistons sad overhaul machinery 


every = three - months, if this work cannot be done during loading and discharging of carge o¢ while balasting or 
aimultancously with drydocking or repairing or while waiting for berb or cargo. This time is sot cumulanve. 


M4. The Charterer shall be aflowed to By its house Bag and to paiat the Vessel’s funnel with its own enlors, if desired, but at Charterer’s 
cuperse. 


35. This Charter shall, so far a3 possible, be guverned by the laws of the Mag of the Vessel, cacept in cases of general average, which 
shall be adjusted, siartd and settled according to York/Antwerp Rules 1950 and, as to matters not provided for by these rules, according to 
the laws and usages at the port of New York! Ifa General Average statement 19 required, it shall be prepared at such port or place in the 

mired States a8 wclecied By the Owner, unless othereise mutually agreed, by an Adjuster appointed by the Owner and approved by the 
Charterer, who shall attend to the settlement and the collection of tke Gencral Average, subject to customary cherges. General Average 
Agreements and/or secunty shall be furnished by Owner and/or Charterer, and/or owner and/or consignee of cargo, if requested. Aay 
cash Scposit being made as security to pay General Average and/or salvage shall be remitted to the Average Adjuster and shall be held by 
him at Bie ist in a special account in a duly authorized and hicensed bank at the place where the General Average statement is prepared, 
Should the Vessel put into s port of distress or be under average, she is to be consigned to the Owncr’s Agents, paying them the usual ile 
ard commissions. ; 


36. Any provision of this Charter te the contrary notwithstanding, the Ownce shall have the beneBr of all imitations ef, and exemptions 
from, liability accorded 10 the Owner of Chartered Owner of Vessels by any stature or rule of law for the time being im force. 


37. In the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any cause 
whatsoever, whether duc to neghgence of not, for which, or for the consequence of which, the Owner is not responsible, by statute, contract 
or otherwise, the cargo, shippers, consignces or owners of the cargo shall contribute with the Owner in General Average to the payment 
any sacrifices, louscs oF expenses of a general average nature that may be made of incurred and shall pay salvage ond special charges ia- 
curred in respect of the cargo. Ifa salving ship iz ox ned of operated by the Owner, salvage shall be pard for as Buy as if the sad salving 
ship or ships belonged to strangers. Such deposit os the Ownes of his agents may deem suficient to cover the estimated contribution of che 
cargo and any salvage and special charges thereon shall, if required, te made by the cargo, shippers, consignces ur owncrs of the cargo to the 
carnvet before delivery. : 


38. The Vessel, her Master ond Owner shall not_untess otherwise in this Charter expressly provided, be responsible for any toss or dome. 
ege arising of resulting from: amwmact, neglect, default or barratry of the Master, pilots, mariners of other servants of the Owncs in the nav 
gation or management of the Vessel; fre, uniess caused by the personal design or negieet of the Owncs, collision, stranding, or pent, danger ov 
sceident of the aca on other navigable waters: saving of attempting to save life of property, wastage an weight or bulk, or any other lose or 
damage arising from inherent defect, quabty oF vice of the cargo; ans act or omission of the Charterer or owner, shipper or consgnce of the 
cargo, their Agents or representatives; insuficvency of packing; insufi.mency of inadequacy of marks; explosion, bursting of boulers, breckage 
of shafts, or any latent defect in hull, equipment or machinery, unsesworthiness of the Vessel unless caused by want of duc diligence on the 
part of the Onncr to make the Vessel seaworthy or to have her properly manned, equipped and supphed; or from any other cause of whatse- 
ever hind arwing without the actual faut: or privity of the Owner. And neither the Vessel, her Master or Owner, nor the Charterer, shall, 
vnless othereise in this Charter expressly provided, be responsible for any loss or damage of Sciay or failure in peslorming hereunder arising 
of resulting from:—act of God; act of war; pens of the seas; act of public encmies, pirates or assailing thieves, arrest of testraint of praces, 
rulers of people, or scizure under legal process provided bond 13 promptly furnished to reiease the Vessel or cargo; strike or lockout or stop. 
page or restraint cf labor from whatever cause, either parvial or general; of riot or'civil commotion. Vessel shall have iiberty to sail with o¢ 
without pilots, 10 tow of to be towed, to go to the assniance of vessels in distress and to deviate for the purpose of saving life or property 
or of landing any ill or injured person on board. This clause is not to be construcd as in any way affecting the provisions for cessation 
hire as provided im this Charter. 


39. All valvage moncys carned by the Vessel shall be divided equally between the Qwnes and the Charterer after deducting Master's, 


Oficers’ and Crew's share, legal expenses, hire of Vessel during time lost, valuc of fucl consumed, repairs of damage, if say, and any other 
extraordinary boss os expense sustained as a result of the service, which shall always be a fret charge on such moneys. ¢ 


40. Nocontraband of way shall be shipped, but Petroleum and/or its products shall not be deemed contraband of war for the purpose of 
this clause unless shipped or intended to kv shipped to or intended for » country involved in war; nor shall the Vessel be required to enter 
any port that isin a state of blockade, or where hostilities are in progress, oF any war Tone, OF 20NE Gcemed a danger tone in consequence 
the caistenc: of war, of actual hostilities, without the consent of the Owner, end if such consent be given then the Charterer will pay the cost 
of insuring the Vessel agasnat all ear nske ie an amount equal to the value under her ordinary policy 


41. Ta the event of the existence of war, or actual hostilities and the continuance of shis Charter, the Charterer shall assume the proved 
additonal cost of wages and insurance properly incurred on connceuos with the Master, Officers and Crew as a consequence ef such war oF 
scival hosuliues, 


42. Should the Vessel be requisitioned by any Government or Governmental Authority during the period of this Charter, she shall be off 
hire hereunder during the period of such requisition, and any hire or other compensation paid in sespect of such requisition shall be for the 
Owner's sccovet, The time the Vessel is on any auch requisition aball count as part of the period provided in Clause 2 of this Charter. 


43. The Charterer shall have the option of laying up the Vessel for ail or any portion (exceeding 30 days) of the charter period, in which 
case bise herevoder sh2ll continue to be pard, but there shall be eredised against such hire the whole amount which the Owner shall save (or 
tcasonably should save) during such pened of lay-up through reducuon in capenses, lens any extra expenses to which the Owncr is put as 8 
sesult @f such lay-up. 

Should the Chatan. having encrcised the eption granted hereunder, desire the Vessel again to be put iato service, the Owne? will, upoa 
receipt of written aorice from the Charicres to such elect, immediately take steps to restore the Vessel 20 service ot promptly as poruble. 
The option gronied to the Charterer hereunder may be crercised One of more tyme vrng the currency of this Charter of any estes om 
thereol. ‘Any reactivation expenses, nowever, to be ror C erers account. 


44. Damages for breach of this Charice shall include all provable damoges, oad all costs and attoracy fees iacurred ia any actos or pro- 


ceeding hescvades. 
oo. .Y 
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DEMISE 48. Nothing herein contained shall be construcd as creating a demise of the Vessel to the Charterer. 


CLAUSE 46. All Bille of Lading issued hereunder shall have effect subject to the provisions of the Carriage of Goods by Sea Act of the United 
PAAAMOUNT States, approved April 16, 1936, which shall be deemed to be incorporated therein, and nothing therein of herein contained shall be deemed 
a surrender by the Owner of any of its mghes or immunities of an increase of any of its responsibslities or liabilives under said Act. Hf any 

term of say Bull of Lading issued hereunder be repugnant to said Act to any extent, such term shall be void to that extent but no further. 


BOTH TO 47. Uf che Vessel comes inte collision with another ship cp a result of the negligence of the other ship end any act, meglect or default 
BLAME of the Master, mariner, pilot of the servants of the Owner in (ue navigation of in the management of the Vessel, the owners of the cargo 
CLAUSE carried hereunder shall indemnify the Owner against all loss of liability to the other of non-carrying ship or her owners im so far as such loss 
oe ability represents loss of, of damage to, or any claim whatsoever of the owners of said cargo, paid or payable by the ether or recovered 
by the eae or non-carrying ship or her owners as part of their claim against the carrying ship or Owner. The foregovag provisions shall 
also sopls where the owners, operators of those in charge of any ships or objects other than, or in addition to, the colliding ships or object 

are at fault in respect of a collision of contact. 


pga 48. a4 £ cent commission shall be due by che Vessel and her Owner on all hire as paid under this Charter om 
TANKERS INTERNATIONAL NAVIGATION CORPORATION 


ARBI- 49. Any and all differences and disputes of whatsoever nature arising out of this Charter shall be put to arbitration in the City of 

TRATION LON DON/NEW YORK pursuant to the laws relating to arbitration there in force, before a board of three persons, consisting of one arbi- 

trator to be appointed by the Owner, one by the Charterer, and one by the two so chosen. The decision of any two of the three on any 

point vl pie shall be final. Either party hereto may call for such arbitration by service upon any officer of the other, wherever he may be 

in Owners option found, of a written notice specifying the name and address of the arbitrator chosen by the first moving party and a brief description of the 

disputes of differences which such party desires to put to arbitration. If the other party shall not, by notice served upom an officer of the 

Gest moving party within twenty days of the service of such first notice, appoint its arbitrator to arbitrate the dispute or differences specified, 

then the first moving party shall have the right without further notice to appoint a second arbitrator, who shall be a disinterested person, 

with precisely the same force and effect as if said second arbitrator has been appointed by the other party. In the event that the two arbi- 

tractors fail to appoint a third arbitrator within twenty days of the appoinement of the second arbitrator, either arbitrator may apply to a 

Judge of any court of maritime jurisdiction in the city above mentioned for the appointment of a third arbitrator, and the appointment of 

Cleuses 50 through such arbitrator by such Judge on such erprcauen shall have precisely the same force and effect as if such arbitrator had been appointed by 

56 inclusive as the two arbitrators. Until such time as the arbitrators finally close the hearings either party shall have the right by written notice served on 

the arbitrators and on an officer of the other party to specify ‘herons disputes or differences under this Charter for hearing and determination. 

attacncd to be fully Awards made in pursuance to this clause may include costs, including # reasonable allowance for attorney's fees, and judgment may be 
is tod h i entered upon any award made hereunder in any Court having jurisdiction in the premises. 

corporate erein ii 


IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED THIS CHARTER TO BE EXECUTED IN DUPLICATE THE DAY 
(TTEN. : 


ei ese eee 


Si Sad rip 
7 JSAHAAN-PEQTAMPANGAN MINJAK DA! 
JUGAS BUMy a 


PRBRTAMINA ) 


Hurry Theodoracopulos 


(i Vea BO eee 


Harry Tneodoracupulos 
Attorney In Fect 


A Pe 
he Me 
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RIDER TO TIME CHARTER PARTY DATED November 2nd, 1973 M/T 


CLAUSE 50 


Owner will nominate performing vessel under this Time Charter Party and will narrow approximate 
delivery laydays by August 1976. At that time, Owner will also furnish Charterer with exact 
specifications of vessel which will perform. E 


CLAUSE 51 


Charterers have the option of subletting or assigning this Time Charter Party to any company or 
individual but Charterer shall always remain responsible for the due fulfillment of this Time Charter 
Party in all its terms and cond {tions. 


CLAUSE 52 


The Owner, in accordance with Clause 3, will invoice the Charterer monthly for payment of U.S. 

$ 3,270.00 per diem. The Owner will also invoice and the Charterer agrees to pay for any amount 

in excess of U. S. $3,270.00 per day resulting from any increase in crew wages, overtime and 
benefits and for any amount of premium the Owner shall be required to pay for all vessel's insurances 
including Loss of Earnings Insurance over and above the first U. S. $ 300,000.00 per annum. 


The amount of U. S. $ 3,270.00 includes : 


a) Crew wages, overtime and other benefits to Officers and crew as shown in a crew list to be 
submitted by the Owner to Charterer at the time of delivery of the vesse! under this Time Charter 
Party. 


b) The first U. S. $300,000.00 towards the vessel's total annual insurance premiums. 
ELAUSE 53 
It is understood that Owner will enter vessel into Tovalop, Owner paying all charges. 
CLAUSE 54 


Owners have the right to substitute a similar vessel at a similar place cooperating with Charterers 
to insure minimum disruption in their services. i 


CLAUSE 55 
MTS % 

If necessary, the vessel shall be furnished by Charterers with suitable ground tackle and sufficient 
mooring lines to safely moor at sea \oading and discharging terminals and with adequate equipment 
for handling submarine hose at such installations. 


CLAUSE 56 


New Jason Clause, New Both To Blame Collision Clause, Chamber of Shipping War Risk Cl. nos. 
1, 2 and 3 as attached, are deemed to be considered part of this Time Charter Party and are to 
incorporated in all bills of lading issued hereunder which shall also contain either, U.S. Clau 
Paramount or Canadian Clause Paramount. iY 

- % 


A 23 

he & 
EXHIBIT 2--TIME CHARTER PARTY, SEPTEMBER 23, 1971 
ANNEXED TO AMENDED VERIFIED COMPLAINT 


Meso ; ot . ' October 6th, 1971 


ADDENDUM NUMBER ONE 
TO 


. TIME CHARTER PARTY DATED PARIS, SEPTEMBER 23rd, 1971 


BETWEEN METROPOLITAN OCEAN CARRIERS, CORP., OF LIBERIA, 
METROPOLITAN MARINE TRANSPORT, CORP., OF LIBERIA, As Owners, and P. N, 
PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL J P. N. PERTAMINA ) as Charterers. 


t 


It is hereby agreed that METROPOLITAN OCEAN CARRIERS CORP., named in this Charter 
Party as Owners, shall be substituted by METROPOLITAN MARINE TRANSPORT, CORP. of 
Liberia and that the said METROPOLITAN MARINE TRANSPORT CORP, shall perform and 
assume this Charter Party as Owners thereof. 


"METROPOLITAN MARINE TRANSPORT, CORP. further nominate the HITACHI SHIPBUILDING 
AND ENGINEERING, CO. LTD., New Building Hull No. 4399 as the vessel to perform under 
this Charter Party. 


“All pier terms, conditions ‘and exceptions to the above Time Charter obey to remain in full 

‘force and effect. 

te So Cs Co N. PERTAMBANGAN MINJAK DAN GAS 

: Witness to signature of : cat BUM ge aa (PP. N, PERTAMINA ) 
Lt. a Dr. H. Ib¢ evs 


MS eg 


+7 IbnuSutowo 


“METROPOLITAN OCEAN CARRIERS CORP. 


Witness to signature of : 
— ry Theodo Boos 


o 


(pp 8 Wan anercnnnnanlnm 


Harry Theodoracopulos, Attorney In Fact 


i MI! TROPO LITAN snare oe CORP, 
Witness to signature of : e i . 
Thomas A. Spears 


(IID fae WEA lio tete te “ oe Gtates a —— 


=, 


Thomas A, Spear: a In Fact 
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METROPOLITAN OCEAN CARRIERS CORPORATION, LIBERIA 
AND i 
METROPOLITAN MARINE TRANSPORT CORPORATION, LIBERIA 


October 8, 1971 


a 


Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 10017 


Gentlemen: 


r 


Re: Time Charter Party dated Paris, September 23, 1971 
and Addendum No. 1 dated October 6, 1971 


We hereby irrevocably agree that you have the right to withhold 
2% (Two percent) commission each month from the hire payable 
by you on behalf of P. N. Pertambangan Minjak Dan Gas Bumi 
Nasional (P. N. Pertamina) Indonesia, as per Clause 48, under 
the above Charter. 


Witness to Signature of: METROPOLITAN OCEAN CARRIERS CORP., 


- wi A 


Attorney In Fact 


Witness To Signature of: METROPOLITAN MARINE ‘TRANSVORT- CORP. , 


ge | i eee 
ee so Ss 
Lae Zo. ea pees 

= ee oe en es pb 2 es cet ee ae 
Oa a 


Attorney ae of 


cs 


ee gra de a 
«a. 


< eoeene | 7 : Ww 7 serve 8 


: te 5 tenme tel we w 


* Charterer,shall have liberty'to cancel this Charter should Vessel not bs ready in accordance with the provisions hereof belle 


31, 1974, said option of cancelment to be declired not Inter than tha dow cf the Veen 


A an 
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April 4, 1973 


. C 
ADDENDUM NUMBER TWO Lt ¢ Y | 


TO 
HIRE PURCHASE CHARTER PARTY DATED PARIS, SEPTEMBER 23rd, 1971 
AND 


ADDENDUM NO. 1 DATED OCTOBER 6th, 1971 


BE TOW EE ON METROPOLITAN MARINE TRANSPORT, CORP., OF LIBERIA, 
as Owners, and P. N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL 
(P. N. PERTAMINA), as Charterers: 


P. N. Pertambangan Minjak Dan Gas Bumi Nasional (P. N. PERTAMINA) is 
now PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA). 


It is furthermore agreed that hire under Clause 3 of this Hire Purchase 
Timecharter shall be changed to read: "THREE DOLLARS AND SIXTY-SEVEN 
CENTS U. S$. Currency ($3.67)". 

All other terms and conditions of this Hire Purchase Charter Party 

and Addendum No. 1 to remain unaltered and in full effect. 


Witness to Signature of: P. N. PERTAMBANGAN MINJAK DAN GAS 
Lt. Gea. Dr. H. Ibnu Sutowo BUMI NASION (P. N. PERJAMINA) 


is We 
Or 


Abie OE fester rose ce etered 


Lt. Gen. Dr“ H,y Ibnu Sutowo 
Direktur Utgaa 


uz 


Witness to Signature of: PERUSAHAAN PERTAMBANGAN MINJAK 
DAN GAS BUHMI NEGARA (PERTA 


Lt. Gen. Dr. MM: 
President Dirge t 
. al 


Witness to Signature of: METROPOLITAN MARINE TRANSPORT, CORP. 


¢ - 


Ue io. is S AUN i 2. — ae 


Attorney In Kk 
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ay 23, 1974 


ADDENDUM NUMBER THREE 
TO 
HIRE PURCHASE CHARTER PARTY DATED PARIS, SEPTEMBER 22rd, 1971 


AND 

ADDENDUM NUMBER ONE DATED sid Onis &th, 1971 
AND 

ACDENDUM NUMBER TW DATED APRIL 4th, 1973 


BETWEEN METROPOLITAN MARINE TRANSPORT CORP., OF LIBERIA, as 
Owners, and PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUM] NEGAPA 
( PERTAMINA ), as Charterers. 


It is this day muiuaily agreed and understocd that Hitachi Shipovilding ond Engineering Co. 
Ltd, Hull Numcer 4399 has new been named " MESOLOGI " and that, furthemncre, ms 
vessel's exact specifications are ; 


Deadweight: 128,303 tons - GrT: 61,171.57 - NRT: 45,322 - 

Flag: Greek - Speed: about 14,5 bis - Consumption : ebout 28 lee tons 
cf IFO 1500 seconds plus 2.5 long tens Diesel Oil 

Class: ABS - Draft (Summer) : 55' 21/2" - LOA; 875" - Call Sign: SVCO 


It is furthermore her2by mutually agreed that vessel shall be delivered at a safe port in 
INDONESIA, such delivery to be noi later than June SOth, 1975. 


All other terms, conditions and exceptions to the above Hire Purchase Charter Party to 
remain in full forea and effect 


PERUSA HAAN PERTAMBANGAN higelhontel 
Witness to Signaturs of : : i$ 
Lt. Gen. Dr. H/lbnu Sutowo 


Me : 
STE! ¥ 


President Director . 


METROPOLITAN MARINE TRANSPORT CORF 


Witness to Signature of : 
Harry Theodora cooulos 


CAG ee “$440 nt ron SF Lae 
: Harry theodoracooulos — 


Attorney In Fact 


A at 
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h b\~ Le es astubb 4399 
vy ORIGINAL 


es 
Pog CUNATICNA LS wrgnwanionat le COO WORD FOR THIS CHAATID Panry, 
ing TANKLA, DY SANTHENT STANDIME 
be ; 
= CORPORATION * 


Sees (REVISED JULY 15, 1955) 
UG UM HALA 


\ San een nt oS rANKER TIME CIIARTER PARTY (as revised by special tertis) 


& aroners & AC  USbis, Soptember 23:0 4a 7k. 


TIS THWS DAY MUTUALLY AGREED between METROPOLITAN OCEAN CARRIERS CORP.) LEBERLA 


' 
Des 

, ° OO, PER/Oil or ucral 
Ovener MO hectered Owns (hereinofier called "“Owner") of the good Newbuilding Steon MtolavtankWeel Gon or (0 Ve tankers 


built by prior to December dist, 1974 s called the 
otceenet of fons net rcgisier, classed ABS and to be 80 maintained during 
(oo coamens tl the cursency of this Charter, fitted with engine of Nominal, 20,000 Nrake, Shaft, of 
Indicated HEP. as certified by Classification Society and capable of maintaining under normal working conditions an average sca speed 
of about 144 Knots in moderate weather when fully laden, On an average consumption of tons (of 2,240 Ibs) 
Standard Diesel of similar grade/Standard Grade “C’ or equivalent oi! fuel per 24 bours, boilers being now fitted to bum eMcrently liquid 


fuel of "APL Gravity and “Pensky-Manin Closed Cup Flash Point or better, and provided with cargo pumps cap- 


able of discharging in the aggregate sbout tons (of 2,240 Ibs) per hour, and equipped with wircless telegraph to comply with 
existing Intemational Regulations and to allow the vesscl to communicate with land stations ughout in all main and summer 
| tanks ur center and wing tanks and bunker compartments with heating coils of not less than 14 inch diameter and wit sullicrent ara ta 


faye at least one syuare foot of heater coils per 180 cu. ft. of volume, tho vessel being so constructed and cquipped on delivery under this 
ST 


P., UN. PERTAMBAtICAN MINJAK DAN GAS BUMI NASIONAL “ CHARTERER, as lulloes 
OZAODWCIGHT t Fa Guia - 7 aur ha the Vessel can carry about 110, ooose ‘ont wt tou) BS Maen eran ty eae by 
Classification Society) or cargo, bunkers, water and stores on assigned summer mean draft of ft. in. in salt water, cur. 
isponding to a load line summer frecboard of ft. in. under present International Load Line Regulations, and that ber 
load line is marked aod so placed as to admit of her being safely loaded to such draft, and that the Vessel has a total capacity for bulk 
cargo, alter deduction of 2% for expansion, of cuble feet in main and summer tanks or center and wing tanks, exclusive of 
permanent bunkers, which have a capacity, after deduction of 2% for expansion, of tons (of 40 cubic feet) oil fuel. 
PraIND a 2. The Owner hereby lets, and the Charterer hereby bires, the Veasel as herein described for the term of ebowe 120 ful ly paid 24 
f consecutiye calendar months , them She rtescomb suingad bono, Wi0nmo facorinuin gath oeChasirnLosetelustbas. possod—of a 


\ y-pre mrp ho-O wrer moothrenicili=nenoliceherrol pre uidubelie i pualion. oltheirriuames tarim hire to 6 
\*. \ \- commence when written notice from the Master has been given to the Charterer or its Agents during office hours that the Vessel is at sis 27 
fk : 


dispoml at builders yard in such ready accessible dock, wharf or 28 
CcLIVE. place where she can always safely hie afloat, as Charterer or its Agents may direct, the Vessel being then rcady with holds and cargo tanks 29 


A hr Ss Ae. 
clear and clean, and in every way fitted fur service ond the carrioge of Crude Oil and/or bvirty Petroleum '! oducy Pe Re) 
and being on delivery tight, staunch and strong, after having been drydocked and painted at Ouner's expense, and with pipe lines. pumps yeu abt 
and heater coils in good working condition, ao far ax the same can be attained by the exercise of duc diligence, and with full complement of avy suetc : 
Master, Oicets and Crew for a vessel of her size and character, and due diligence to be exercised to maintain her in such state dusing the ‘ 

‘ Currency of this Charier; 10 be employed in any part of the World, wading betucen safe pons in such lawful trades as Chancrer or ty Agents «=o HANG Bula 
TRADE may direct, subject to Institute Warranties and Clauses, as Per copy attached hereto, but including Quebec and Montreal, Canada, beiween Ores or 
May 13 and November 13, and including Baltic Sea ports not North of Stockholm but including Hclsinglors and Abo, Finland, upon payment 36 
Marine andl y Qhauerec pf anysadditional insurance premiums fequired by the Vessel’s underwriters for Baltic Sea rading, the Vessel not to trade to of y7other 
War Risks fora Anurcic Ocean, Nomh Amencso Lakes, Iceland, Greenland, Japanese possessions Nomh of 45°N, South Georgia or South Shetland; Wsurctcable 
el Dut notwithstanding Wiese trading restrictions, Charterer shall be entitled to send the vessel around Cape Hom at any time of the year. Mou tk 
herd } The Chanerer shall pay for the use of the Vessel hire at the raty of THREE DOLLARS AND THIRTY-SEVEN CENTS a0carguc:. 


i U.S. Currency ($3.37) per ton on Wessel's deadweight as per Clause 1 (one) per calendar month, payment to be made in advance eeme monthly 41 a 


plus daily operation cost ayable month] in advance — ty-cheee without discount, leas any 42 : 
Jidbussements or advances made to the Master or Guscrs Agents. Hire shalf conimenco from time of delivery of the Vessel as aforesaid 4) 


and shall continue eaththe-hove-of-temeodelimerydoitheOwnerfuricssdesihas for 120 consecut ive calenca r “4 


months, unless lost. Hwroretrf) mirehSierliog-anl peyobleclimuhere thao Loodoopauch bit e-tballbepayasble—in Unies Sater 45 
Co Ssrecor ert shear bemcurrenterstomo lecach Bp ome bet. Schee 3eot See te Lint oa pebompusoh as eddeorrs} howe ¥o rle—B un kway brre~poand «a i) 
SCvomcomas?-nobesitedetellbemeeiu rnedetoutlendsharl sen, 47 


4 In default of punctual and regular payment as bercin epecibed, the Owner shall have the faculty of withdrawing the Vessel from the 48 
service of the Chanerer, without prejudice to any claim it (he Owner) May otherwise have on the Chaneser ws ies €. 1 Faug Chaner. 49 


Afitdavery at puitiders Ay time upLo Pecembe, 


CO terse uy wall ual Cumnnace belure waleas es eierewonsen and the 
or. Charterer shell have liberty to cancel this Charter should Vessel not be teady in sccordance with the provisions hereof before December 


31, 1974, saia option of cancelment to be declased mot later than the day of the Vessel’s readiness 


& The deadwespht. bulk cargo cubic capacity, Pumping capacity, specd and fuel contumption of the Vesscl. as stepulated in this Charter, 
Se represertations by the Owner Stiuuld actual performance of the Vessel show any failure to satuly one or more of such fepresentations 


Use hire shail be equiiably decreased so as (0 indemnify the Charterer to the ettent of such failure, thig Charter otherwise to remain 
wnadectey 


4 termination of Charter 
GlODNT.Y 7 Should the Vessel be on her voyage towards the port of eccz\wezy at the time ® payment of twee becumcs duc, sent Peyment shall be 
made vor such length of ume as the Gener of its Agents and the Charicrer of ne Agents May agrec upon ay the esismated tame nevessary 10 


compicie the voyage. less disbusiements arranged by Chanerer for Owner's account, and—tome—et irre ted-weluemol@{ vel ve Sun boreet-z-tev- 
err rome {-reneiey 2¢ manish eet soak c ase hepa were 2 to Oware ran pahuleccacmaba : -bywilem Cha rie retaasthocase 
OR flea kee 


Oftaccze 8 Meer at be teot-trened vomede favencne hm emorstasanpbre2 boul mauhinespeinies te: cius tb pcA0stlustslandaaailesscin ate 
Sean OB NE te 145 20 a dm! 9 6810 dared nae BBC eat Ones usa Gat ym bond 311-0! onl eries eoy-peewentingahe- mark INP-Od- tho’ easel 4onemnnrethad 
Pore We EC Oe O98 TEU & OU emoomerend vemeventng fad >: pme fetsmend come bica Cabo edesnns ont Ets! anlist ya ym trg —h8 Oles Oynd Mernre. Ot steer 
Time to run continuously, Charterers shall not have the right to place the 
Vesse) of f-hire for any reason. 


u>:3 


AOVARSS 


OfTernnoN 
cl 
[Sg 
ACTION 


oOnyY- 
COCKING 


W 


Sh 
CHAATEARS, 
er z 


(oy Fe 8k tate | 
po Oe. 
Charterer paying 
Wyner for over- 
Perms oC Officers 
| and Crew whilst 
l working carqo a 
| month ty lump sum 
of eighthundred 
and fifty dollars 
($850.00) and any 
L 


iow Ue 


Ths BLASTEA 


Conod.ons 
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tome suonfarsts mirrors Mlandinempsintared eri! perscmen bos rd-ot heret hrs nean ymavtromnia y- be carriod-at-Charterar’s -requeety pp 
ment of hire shall cease for all time lost until Une Vessel is again in an efficient state to resume her service and has regained a poinpol progress 
equivalent to that when the hire ceased hereunder; cost of fucl consumed while the Vessel is off hire her under, as well seal port charges, 
pilotages and uther expenses incurred during such period and consequent upon the pulting 1m to any port or pbcvwTher than to which the 
Vesred is bound, sh. be borne by the Owner; but should the Vessel be delayed or driven into port or Qanchdrage by sircss of weather or an 
account of accident to or other consideration for her cargo, such delay, departure, of loss of clos, tx foe Charterce’s account If upon 
(Me voyage the sp.cd of the vessel be reduced, or her fuel consumption increased, b  becskeSen, casualty. ve incilwicncy of Master, Ottwers 
or Crew, 60 as tu cause a delay of more than twenty-four hours of an IG EO Ee of more than one Jay's fucl, hire for the time lost 
and cost of extra fucl conrumed, if any, shall be bome by the Ouneuny delay by ice or time spont in quarantine shall be for Chartercr's 
account, except delay in quarantine resulting from the MagitteGuicers or Crow having communications wilh the shore at an infected port, 
where the Charterer has given the Master sdequatc wetttin notice of the infection, which shall be fur Owner's account, as shall also be any 
joss of time through detention by auibocuees? 3 result of charges of smuggling or of othcr infraction of law by the Master, OMcers of Crew 


9 The time the Vessel fol hire during the original term of this Charter or any catension thercof, pursuant fo the provtsins of this 
Charter, shall bs-edWeu to the orpinal term of the eatension during which the time olf 
wriitepaottie of such clection at Icast 30 days prior to expiry of the original term or 
eoanngethe-cricinal term: may: not be-added-tomenymcatcnsionm=therecf, 


occurs, if the Charterce so elects and gives the Owner 
extension during which the tine olf uccurs, but tune 


: 10. Should the Vessel be Jost or become a constructive total loss, hire shall cease on the day of her loss or constructive total toss, and at 
missing, from the dale when las heard of, and any hire paid in advance and not carned shall be returned to the Charterer if the Vessel is 
missing or off hire at the time when hire becomes payable, payment of said hire shall be suspended until safety 1s aswertoned erthe ol here 
Pstiond-ceatco, 


{{. The Owner shall have an absolute lien on all cargoos and subfrcights for all amounts Jue under this Charter, and Charterer shall 
hzve a lien on the Vessel for all moncys paid in advance and not eamed, and for the value of fuel in bunkers. 


12 Any moneys advanced to the Master by the Charterer or its Agents or in payment of disbursements made for Owner's account to be 


subject to 24% Commission and to be deductible from hire money earned or to be carned, and Charterer to have a licn on the Vessel for 
soumre. 


1}. In the event of detention of the Vessel by Authorities at home or abroad in consequence of legal action against the Vessel or Owner 
whereby the Veisel 1s rendered unavailable for Chartorcr’s service for a period of JO days, unless brought about by the act ar neglect of the 
Ctontescr, the Charterer, by prompt written notice, shall have the clectivin to cancel this Charter ur tu suspend same until the service can 
3pein be reumed, without prejudice to any mgbt of claim for damage which the Charierer may have in the premises. Payment of hire to 
oeare Juring time the Vessel may be out of Chartcrer’s service by the cause mentioned in this clause, unless the time out is less than 24 hours 
in which event: there 18 to be no interruption in hire payments, 


14. The Owner agrees to drydock and paint the Vessel's bottom about every nine but not more than twelve months, and, when due, the 
Charterer agrecs to send the Vessel to a port where she can be cleared of oj and gas and drydock and paint. Jin suvh event the Owner shail 
always bo solely responnble fur clearing the Vessel of oi! andsgas, but tha cepense and time thercof shall be fur the Charterer’s account if dn 
Jocking the vessel ia for the purpose of cleaning and painting bottom only, and far Owner's account if dryducking ts for the purpuse vl ctfet- 
ing any repairs as well as cleaning and painting bottom. Incidental towages, pilotages, fuel, water and all other axpenses uf Urydocking and 
painting shall be for Owner's account. le~<ai0e-ol<drydock ing~pus suant4othi -clause-at-e-port wheretho-¥ essebdoade, discharges or -bunkens 
sandor-< hu rtoreee-ordcrs-hire-chull-bs-«uspendodel rom-tho-time-Mcsec be ccermerf reo-prairque-ee-arrival,af-an-ballasipusoncanipleuun ot du: 
eh orpe-ct-cugor if: chearrives-lazdedpaniibMer-oli seca in-rcad pf omes seco, in case Chartercs wns the Vessel to a port for drydoking 
only, bire-siiaib be-suepended-{rom—thotime-of-Mesiclaarrimabatihe coo buoy inbouadunt|derdeparture from ihe-sea—buoy oui bows, 
ecrd all port charges incurred and fuel and water consumed betweentheso-simes aro to be for Owner's account, including Agency fev, the 
Owner having (be privilege of appointing its own agents at such port 


15. ese F provide et: DP Fe sb hh bP rE ere fy ATA Stitt a Git Pict Erber Fuses, 


ond insuizace on the venth wages of the Master, Officers and Crew; consular fees pertaining lu the Master, OMicers and Crey, ol-teoch 


- £. Ma 


2S _WAC Count) and all tepairs! 
water—use--by-tho-Messcl, i -e-molorshi py anda lso-$-——— peemunth-forheating ~quariers-ele, (and ail cepairs! 


Charterers shall advance to Owner monthly all funds required for the operaci 


16. The Charterer (eacept-during—he-—poriod—auhont!:s-Weastebis-ofldriee) shall provide and pay for all fucl except for galley and Crew as 
provided in Clause 15, and all fresh water if the Vessel isa steamer. The Charterer shall also py for ail port charges, light dues, dock duces, 
Pamama and other Canal ducs, pilotage, consular fees, except those pertaining to Master, Ollicers and Crew, tugs necessary for assisting 
the Vessel in, about and wu. of port, for the purposo of carrying out thie Chartor. agencies, conunissions, capenscs of loading and unloading 
corgocs, and all other charges whalsocver cxcept those hercin stated as payable by the Owner. the Owner shall, however, reimburse the 


Charterer for any fuel used of any expensés incurred in making a general avorage sacrifice of expenditure, and for any fucl of water con- 
sumed during dtydocking or repair uf the Vessel. 


17. Tho Charterer shail accept and pay far all water in the Veasel's tanks (if Vessel is a steamer) and for all ost fuel in the Vessel's 
bunkers. upon comunencement of bire. andithe-Osnsechcibrayfona later nm hoes selon ark e-{if-Mesvel+ 2 e-sieames-end foeail-vil-fach 


met hro-N ol'c-bunkers,-crmthe expiry-of-uie-Chertor at curront market prices-of the ports where the hiro hegins and ends respectively, or 
| at current markct prices at the nearest recognized port where they may be secured. 


Maximum Nunker Fuel Oil on delivery and-eodzlwery to be by mutual teow, agrecment.. 


Od, At AP PRC Xe EL Re hate OPS NUE OT Cait render all reasonable assistance with the Vessel’s Crew 
end Crem obeetCharicerrse1pemonauh 


and equipment,-oweciime-ol- Ollicars. eninoussed- at sequest-of.Charteres o6 ate genta 


19. The Master, although appointed by the Owner, shall be under the orders and direction of the Charteree 3s regards employ ment of 
the Vessel, Agascies, or other arrangements. 


_ 20. I the Chartcrer shall have reason to be dissatisfied with the conduct of the Master, of Olivers, the Owner shall, on feveiving pat: 
liculars of the complaint, investigate it, and-af mocessary make & change in the appainiments 


21. The Master shall be furnished by the Charterer, from time to time, with all requisite instructions and sailing directions, and beth he 


and the Crgincers shall keep full and correct logs of the voyages, which are to be patent to the Charterer and its Agents, and abstracts of 
which are to be sent to the Charterer from each port of call, 


22. fille of Lading are to be signed at any rate of freight the Charterce of its Agents may direct, without prejudice to this Charter, the 
Master attending daily, if requircd, af the offices of the Charterer or its Agents, to do so. The Charterer hereby agrees to indenunily the 
Owner against all consequences or liabilities that may arise from the Master, Charterer o¢ its Agents signing Bills of Lading or other Docu: 


ments inconsistent with this Charter, or from any irregularity in papers supplied by the Charterer o¢ its Agents, o¢ from complying wath iis 
or sts Agent's orders. 


2). The whole reach ard burthen of the Vessel (but not more tan she can reasonably stow and safely carry) shall be at the Chartecer’s 
disporal, reserving proper and sufficient space for Vessel’s Officers, Crew, Master's cabin, tackle, apparel, furniture, fucl, provisions and stores 


WU. The Chanerer shall have the option of shipping tawful merchandise in cases and/or vans and/or other packages in the Vesul’s foro 
hold, ‘tecen dechs and/or other suitable space avar able, subject, however, to the Master's approval as to hind and chasacter, amuunt aod 
stowage All charges for dunnage, loading, siowing and discharging 30 incurred shall be paid by the Charterer. 


1S he Clusterer, subject to the Owner's approval, shall be at liberty to fit any additional pumps and/or gear for loading wr diwharg- 
ing cargo i may require beyond what 19 On buard at the commencement of the Charter, and to make the necessary comme tins with steams oF 
water pipes, such works (0 be dune at its expense, and such pups and/or gear so fitted to be considered is property, aud the Charterer shall 


be at liberty to remove it at sty expense and in Hts time ducing Of at the expiry of this Charter, the Vessel to be left in ber original condition 
to the Ownet's sxtrsfaction 


M 4p an-delivery 4n-Charterer-at-the-rneoption-of-thie-Charter,-the-Verel's danks-are- clean end fi (or the transportiating of clean-pre- 
ducts, aich-or-refined-petroleum-or naphttpy the Versel-is-to-be redcliverod-to-the- Quner at the expiry ofthis Charter in ike sade 
sHeomstocty, it her tanks are sorled when delivered to Chasteremthe- Vessel may. be-redelivered to the Quer with tanks ve ike condhtcom 
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27, Fhedastetworauecessive assgoes-cartied,os to bo caried,by. tha, Veveliomediately preceding hes entering upon this Charter com 


mindworselb-consi:ros The Vessel is a newbuilding. No escalation on building cost. 


28 The caryr or cargoes shall be laden and discharged in co dock, of at any wharf or place that the Charterer or its Agents may direct 


where the Vessel can always safely he afloat, or at any safe tidal berth where the Vossel may have to le aground as usual and customary lor 
tank vessels of the tonnage and draft. ; 


29. Tho Owner guarantocs that the Vessel is constricted and equipped to carry, without aduniature: at least two Qualities of deseripions 
af ol; but subject to this, neither the Owner nor tho Vessel shall bo responsible for any admiature if more than one quality of oi) 1s shipped, 
nor for leakage, contamination of detcrioration in quality of the cargo unless tho admisture, leakage, contamination of deterioration results 
from (a) unscaworthiness existing at the time of loading or at the inception of the voyage which was discoverable by the evercise of due 
diligence, of (b) error or fault of the servants of the Owner in the loading, care or discharge of the cargo 


10. No injurious carpocs, including acids that are injurious to the Vesscl, arc to be shipped, nor any voyage to be undertaken or goous or 
cargocs loaded that would involve risk of seizure, capture or penalty by Rulers of Governments, (it being understood that Esso, Caso Extra, 
Cthy! Gasoline, Nenzol, Creosote, Molasses, and the various Vegetable Oils customarily carried in tank vessels, are not to be considered as 
injurious), Charterer undertakes in case it employs the Vessel to carry any other cargo than oil to indemnify the Owner against any damage 
that may arise to such cargo owing to the Vessel having previously loadod oil, or to oil aficr having loaded other cargo. 


3. Cargo shall not be shipped which has a vapor pressure of one hundred degrees Pahrenhcit (100°F,) in excess of thirtecn and one- 
half pounds (13S tbs) as determined by the current AS T.M. Method (Reid) 1}—J23, Cargo having a Mash point under one hundred and 
filicen degrees Vuhrenhent (115°F) {closed cup) ASTM. Method D—S6 shall not be loaded from lighters but this clause shall not resinet 


the Charterer from loading or topping off Crude Oil from vessels or barges inside or ou!side the bar at any port or place where bar conditions 
exist " 


32 Tho Charterer shall not be held responsible for losses sustained by the Owner or the Vessel through the negligence of pilots, tugboats, 
or stevedores, although engaged by the Charterer, 


33. Fhe-Ownor-shall-bo allowed. nol-crcecding~ -:— -—.—==-houry on hireto clean boilers of open up pistons and overhaul machinery 


———--- ~~ -.- --— .-months, jf-thiswork cannot-bsdone-duringdoading and discharging of cargo or wlrile baliasting or 
mmnbeneows ywithueydocking-osropauing. or while. wailinglor berth os cargo. —Lhis timeis not cumulatius 


34. The Charterer shall be allowed to Ny its house Mag and to paint the Vessel’s funnel with its own colors, if desired, but at Charterer's 
expense 


V8 This Charter shall, so far as possible, be governed by the laws of the Mag of tho Vessel, excopt in cases of general average, which 


sy salir be shall be adjusted, stated and settled according to York/Antwerp Rules 1980 and, as to matters mot provided for by these rules according to 
Or London in Lee APs usnges as Je ort.of New Yo} Ifa neral Average statement i3 required, it shal! be prepared at such port or place in the 
4 y th 14 


Owners 


VA 


e 


EXCEPTIONS 


SALVAGE 


Oamaces 


Option Vane 


tates as sclecied” ¢ Owner, unicss othe wits mutually agreed, by an Adjuster appointed by the Ouner and approved by the 
Charterer, who shall aticnd to the settlement and the «lection of the General Average, subject to customary charges. Gererai Average 
Agicements and/or security shall be furnished by Owner and/or Charterer, and/or owner and/or consignee of cargo, if requested Any 
cash deposit being made as security to pay Gencral Average and/or salvage shall be remitted to the Ascrage Adjuster and shal! be teid b 

him at his risk ina special account in a duly authorized and licensed bank at the place where the General Average statement is prepare 

Should the Vessel put into a port of distress or be under average, she is to be consigned to the Owner's Agents, paying them the usual 
charges and commissions. 


36. Any provision of this Charter to the contrary notwithstanding, tho Owner shall have the benefit of all limitations of, and exemptions 
from, liability accorded to the Owner or Chartered Owner of Vessels by any statute or rule of !aw for the time being in force. 


37. In the event of accident, danger, damage or disaster before or alice the commencement of the voyage, resuliing from any cause 
whatsoever, whether due to negligence or not, for wlich, or for the consequence of which, the Owner is not responsible, by statct:, contract - 
or otherwise, the cargo, shippers, consignees or owners of the cargo shall contribute with the Owner in General Average to the payment of 
any sacrifices, losses or capenses of a general average nature that may bo made or incumed and shall pay salvage and special charges in- 
curred in respect of the cargo. If a salving ship is owned or operated by the Owner, salvage shall be paid for as fully as if the said salving 
ship or ships belonged iv strangers. Such deposit as the Owner or his agents may decm suflicient to cover Ure estimated contribution of the 
Cargo and any salvage and special charges thereon shall, if required, be made by the cargo, shippers, consignecs or owners of the cargo to the 
carrier before delivery 


38 The Vessel, her Master and Owner shall not, unless otherwise in this Charter expressly provided, be responsible for any loss of dam- 
ago arising or resulting from: any act, neglect, default or barratry of the Master, pilots, mariners or other servants of the Owner in the navi- 
gation ar management of the Vessel; fire, unless caused by the personal design or neglect of the Owner, collision, stranding, of perl, danger or 
accident of the sca or other navigubic waters, saving Or atlempting to save life or property, wastage in weight of bulk, or any other loss or 
damage arising from inherent defect, quality or vice of the cargo; any act or omission of the Charicrer or owncr, shipper or consignee of the 
cargu, there Agents or representatives, insufficiency of packing; insufficiency or inadequacy of marks; explosion, bursting of boilers, breakage 
of shafts, or any latent defect in hull, equipment of machinery, unseaworthiness of the Vessel unless caused by want of due diligence on the 
pant of the Owner to make the Vessel seaworthy or to have her properly manned, equipped and supplied, or froin any other cause of whatso- 
ever hind arising without the actual fault or privity of the Owner. And neither the Vesscl, her Master of Owner, nor the Chanervr, shall, 
unless uthemwire in this Charter expressly provided, be responsible for any loss or damage or delay or failure in performing hereunder arising 
or resulting from:—act of God, act of war; perils of the seas, act of public enemies, pirates or assailing Uneves, arrest of restraint of princes, 
rulers of people, or scizure under legal process provided bond 1s promptly furnished to relcase the Vessel or cargo, strike of lockout of stop 
page or restraint of labor from whatever cause, ciiher partial or general; or riot of civil commotion. Vessel shall bave liberty to sail with or 
without pilots, to tow or to be towed, to go to the assistance of vessels in distress and to deviate for the purpose of saving life or propeny 
or of landing any ill or injured person on board. This clause is not to be construed as in anyway affecting the provisions for cessation of 
hire as provided in this Charter 


39. All salvage moneys cared by the Vessel shall be divided equally between the Owner and the Chartercr after deducting Master's, 
Officers’ and Crew's share, legal capenses, hire of Vessel during time lost, valuo of fuel consumed, repairs of damage, if any, and any other 
extraordinary loss of expense sustuincd as a result of the service, which shall always be a first charge on such moneys. 


40. No contraband of war shall be shipped, but Petroleum and/or its products shall not be deemed contraband of war for the purpose of 
this clause unless shipped or intended to be shipped to or intended for a country involved in war, nor shall the Vessel be requircd-to enter 
any port that js ina state of blockade, or where hostilities are in progress, of any war zone, of zone deemed a danger zone in consequence of 
the evsience of war, or actual hostilities, without the consent of the Owner, and if such consent bo given then the Charterer will psy the cost 
of insuring the Vessel against all war risks in an amount equal to the value under her ordinary policy b+ att S$ 


41 In the event of the cxsstence of war, of actual hostilities and the continuance of this Charter, the Charterer shall assume the proved 


additional cust of wages and insurance properly incurred in connection with the Master, Officers und Crew as a consequence of such war or 
actual hostilities. 


42 Should the Vesscl be requisitioned by any Government or Governmental Authority durirg the period of this Chanter, she shall be off 
hire hereunder during the period of such requisition, and any hire or other compensation paid in respect of such requisition shall be for the 
Owner's account. The+»mo-tho Vessel ie on-any-such-requisition-ehall-courtesp—pc rota he=percod prouda=l in. Ciguse:2-ofthis Charter 


43. The Charterer shal] have the option of laying up the Veasel for all or any portion (eacceding 30 days) of the charter period, in which 
caso hire hereunder shal! continue to be paid, bul there shall be credited against such hire the whole amount which the Owner shall save (or 
reasonably should save) during such period of lay-up through reduction in expenses, less any extra expenses io which the Owner 1s put as 3 
result of such tay-up. 

Should the Charterer, having exercised the option granted hereunder, desire tho Vessel again to be put into service, the Owner will, upon 
recerpt of written notice from the Charterer to such effect, immediately take sicps to restore the Vessel to service as promptly as posible. 
The option granted to the Charterer hereunder may be exercised one of more times during the currency of this Charter of any cricnsion 


thercol. Any reactivation expenses, however, to be for Charterers' 


account. 
44. Damages for breach of this Charter shall include all provable damages, and all costs and attomey fecs incurred in any action oF rr 
ceeding bereunder. 


een a 


ST COPY AVAILABLE | 
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DEMISE 48. Nothing herein contained shall be construed as creating a demiss of the Vessel to the Chanerer, 


27 
CLAUSE _ du. AM Mills af Fading istucd hereunder shall have effect subject to the provisions of the Carriage of Goods hy Sca Act of the United 238 
PANAMOUNT Mates, approved Apol 16, 1936, whieh shall be deemed to be incorporated therein, and nothing therein ur herein contained shall be deemed 219 
a sutremier by the Owner of any of its il ay. of immunities of an increave of any of its tesponshilitics of liabilities under saint Act. Huny 240 
Wwe of any Hill of tating inued hercules ho repugnant to said Actio any extent, such teem shall be voit to that estcot but no further, 241 


AT. Tf the Vesvel comes ity collision with Another ship asa result of the negligence of ihe uthe? ship and any act, neglect or default 242 
of the Master, marines, pilot or the servants of the Owner in the navigation or in the mianagement of the Vessel, the owners of the cargo 2A) 
varied hereunder shall indemnify the Owner against all loss of liability to the other of non-currying ship or her owners insofar assuch loss = 244 
of lability represents loss of, or damage to, of any clajm whatsocver of tho owners of said cargu, paul ur payable by the other Or recovered 24S 
by the wiher of non-carrying ship or her owners as part of their claim against the carrying ship of Owner, ‘The foregoing provisions shall 246 


also apply where the owners, Operators or those in charge of any ships of objects other than, of in addition to, the colliding ships or object 247 
are at fault in respect of a collision of contact, us 


COMMINION 48. WO per cent commission shall be due by the Vessel and her Owner on all hire ay paid under this Chartcr to TANKERS 249 
INTERNATIONAL NAVIGATION CORPORATION 250 


‘ wners' ti ! 
AROITRATION 49, Any and all differences and disputes of whatsoever nature arising out of this Charter ra eS: Ta ted pragtt City of 251 
LONDON/NEW YORK pursuant to the laws relating to arbitration thers in force, before a board of three persons, consisting Of ane arbi- 252 
Irator to be appuinted by the Owner, one by Ue Charterer, and one by the two so chasen, The decision of any two of the three on any =. 283 
point of points shall be inal, Either party hereto may call far such arbitration by service upon any oflicer of the other, wherever he may be 254 
found, of a written notice specifying the name and address of the arbitrator chosen by the first Moving pany and a beicl description of the 255 
disputes or difergaves which such party desires ta put to arbitration. If the other party shall nut, by notice served upon an oflicer of the 256 
lirst moving party within Iwenty days of the service of such first notice, appoint its arbilratur to arbitrate the dapute of differences specified, 287 
then the first moving party shall have the right without further notice tu appoint a second arbitrator, who shall be a disinterested person, 258 
with precisely the same force and effect as if said yecond arbitrator has been appointed by the other party. In the event that the two arbi. 259 
(ators fail ty appoint a third arbitrator within twenty days of the appointinent of tho secand arbitrator, either arbilratur may apply to a 240 
Judge of any court of maritime jurisdiction in the city above mentioned for the appointment of a third arbitentor, and the appainiment of 241 
such arbuiratur by such Judge on such application shull have preciscly the:saine force and effect as if such arbitrator had been appointed by 262 
tho (wa arbitrators. Until such time as the arbitrators finally close the hearings either party shal! have the right by writen nulice served on = -.26) 
the arbitrators and on an officer of the other party to specify further dispuics o¢ differences under this Charter for hearing and detennination. 264 
Awards made in pursuance to this clause may include tnsis, including a reasonable allowance fur attorney's fees, and judgmicnt may be 265 
entered upon any award made hercunder in any oe jurisdiction in the premises. ' 266 
, 267 
Clausen vu IN WIENESS WHEREOFP, THE PARTIES HAVE CAUSED THIS CHARTER TO UR RXRCUIED IN DUPLICATE THE DAY 268 
ee ANU YEAK HEREIN FIRST ADOVE WRITTEN, \ 169 
through: 55 ure 


duemed. anearps ratud WITNESS ‘TO SIGNATURE OF P. oN. PERIAMNGANGAN MINJAK DAN GAS 
an this ay:eement. 6. Gen, ll. Ibnu Sutowo BUML NASTONAL (P, N. PERTAMINA) 


eal PORT AMBaANG 


MA 


< ‘of WITNESS ‘O SIGNATURE OF Gy 
i, rs Hs ee : 
/ teleriy “~ faers _Difektur Utama 


METROPOLITAN OCEAN CAKRIEKS CORP. 


perc? | 
$0. “Wak KISKS TNSURANCR AND CREW WAR BONUS - It is understood and ayreed that 
Charturcurc will pay the additional cont of any War kisks Insurance premiums on 
Veta lt und/or ceew's war bonuses. 


ul. adci rious! Clauses (Tankers) 1952, 1, 2, and 3, and British institute 


Warranticy Limits as per copies attached hereto to be mada a part of this 
Charter Party, 


52. sublec: Charterers have the option of subletting or assiuned this Charter to 


any isuividusl or Company, but the Charterer shal! always remain responsible for 
the due tulfillment of this Charter in all its termu and conditions. 


S53. tf nucessary, the Vessel shall be furnished by Charturers with suitable grounc 
tucklv and yurgicient mooring lines to safely muvor at sea Loading and discharging 


Cetmenats and with adequate equipment for handling submarine hose at such 
SHhutalluttiouun. ' 


5A. Charterec may place officers and engineers on hoard this Vessel for training 
purposes ato any time convenient and mutually agreed to by both parties. Such 
tevinecs shall sign on as members of the crew under the Vessel's articles. 

$5. tL is mutually agreed that P. N. Pertamina are untitled in the event of total 
loss or vuonstructive total loss to recover 1/120th of net proceeds from maximum 
insured vulue of $35 million which maximum insurance coveraye Owners agree to be 
for Churterercs account and premiums are payable by Churterers. Owners agree to 
reimburse Charterers from the net proceeds 1/12Uth part for each month or part of 
amonch that che Tanker has been on hire until the total of 120 months are fully 
paid «: accordance with the terms of this Charter Party. The Owner shall insure the 
Vessul fur the maximum insurable value in accordance with tnstructions of Charterer, 
however, the insured value shall in no event be in excess ot $35 million. The above 


‘referenced reimbursement to the Charterer is applicarle in the event of total loss 
Or total conseructive loss. Prieted by Cildord Vrost Lid, Loe Rv , Winds: Ave, Winbledos, 3.6.19 : 
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RIDER TO CHARTER PARTY DATED PARIS, SEPTEMBER 223, 1971 


METROPOLITAN OCEAN CARRIERS CORP., LIBERIA, or its assignee hereby 
undertakes, upon termination of the subject Charter after 120th 
fully paid consecutive month, to transfer title to the Charterers 

of this Newbuilding Vessel as described in the preamble of the 
Charter. Upon delivery to the Charterers under this Rider the Vessel 
shall be in class with A.B.S. or equivalent Classification Society 
free of all mortgages, liens, and encumbrances, provided that 
Charterers have fully complied and performed all of the obligations 


on their part to be performed under the terms and conditions of the 


subject Charter. 


Witness to Sieehture of: P. N. PERTAMBANGAN MINJAK DAN GAS 
a 
Lt. Gen. Dr. H. Ibnu Sutowo BUMI ASIONAL (P. N. PERTAMINA) 


AV 


Le 
Direktur Utama 


- 


Witness to Signature of: METROPOLITAN OCEAN CARRIERS COPP. 


Mila Ass. rrp A— _ 
Authorized Signature 


celing ay por. 


A as 
EXHIBIT 3--TIME CHARTER PARTY, MARCH 15, 1971 
ANNEXED TO AMENDED VERIFIED COMPLAINT 


ADDENDUM NO, 1 Paris, May 22nd, 1971 
TO TIME CHARTER DATED, PARIS, MARCH 15th, 1971 


Between 
METROPOLITAN OCEAN CARRIERS CORP., LIBERIA, AS OWNERS 
And 
-P. N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL ( P. N, PERTAMINA), 
AS CHARTERERS 


nominate, in due fulfillment of the above Time Charter Party, a turbine/diesel vessel, either 
an Obo, ore/Oil or straight tanker, of about 100,000 to about 130,000 DW, built or to be built 
prior to December 31st, 1973. Delivery area, laydays and wihasteg caer in regard to fuel con- 

sumption per day to be as may be mutually agreed. --- - = 


It is deans agreed between Owners and Charterers that Owners have the option to | 


All other terms, conditons and exceptions to the above Time Charter Party remain 
unaltered. 


P.N. PERTAMBANGAN MINJAK DAN GAS 
BUMI NASIONAL ( P. N. PERTAMINA ) 
Witness to signature of : 


TC cL canta 


HOTEL 
PRINCE DE Cures 


Aas Blab saw 


shag arere 


UL CONCIERGE 
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Paris, September 22, 1971 


A Db DEN DUM NO . 


TO 


MIME CHARTER PARTY DATED, PARIS, MARCH 15, 1971 


BE € W & E ON METROPOLITAN OCEAN CARRIERS CORP., LIBERIA, 
as Owners and P. N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL 
(P. N. PERTAMINA), as Charterers. 


It is mutually agreed between Owners and Charterers that in 
consideration of Owners having placed an order for a new 
tanker in Japan in due fulfillment Of this Charter Sarty, 
Charterers will pay Owners an additional U. S. Dollars 0.12 
per deadweight ton per calendar month throughout the currency 
of this Charter. 


All other terms, conditions and exceptions to the above Time 
Charter Party remain unaltered. 


Witness to nes Of: P. N. PERTAMBANGAN MINJAXK DAN GAS 
Le. Gen. Or. H- Tek Sutowo BUMI NASIONAL (P. N. PERTAMINA) 


Laxbn ZL 


Witness to Signature of: METROPOLITAN OCEAN CARRIERS CORP. 


Clb vray 2s Peek 
iin ee ae 


Authorized Signature 


firming ey Pout. 
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October 6th, 1971 


ADDENDUM NUMBER THREE 


) Be 
TIME CHARTER PARTY DATED PARIS, MARCH 15th, 1971 


AND 
ADDENDUM NO. 1 DATED PARIS, MAY 22nd, 1971 
AND © 
‘ ADDENDUM NO. 2 DATED PARIS, SEPTEMBER 22nd, 19T1 


BETWE E N METROPOLITAN OCEAN CARRIERS CORP. OF LIBERIA, METROPOLITAN 
NAVIGATION CORP. OF LIBERIA, as Owners, and P. N. PERTAMBANGAN MINJAK DAN GAS 
BUMI NASIONAL ( P. N. PERTAMINA ) as Charterers. 


It is hereby agreed that METROPOLITAN OCEAN CARRIERS CORP., named in this Charter Party 
as Owners, shall be subsitututed by METROPOLITAN NAVIGATION CORP. of Liberia and that the 
said i ule aa NAVIGATION CORP. shall perform and assume this Charter sid as Owners 
thereof. 


METROPOLITAN NAVIGATION CORP. further nominate the HITACHI SHIPBUILDING AND 
ENGINEERING CO.LTD., New Building Hull No. 4396 as the vessel to aya oneee this. Charter 
Party. — 


All other terms, conditons and exceptions to the above Time Chartér Party to remain in “ep force 
and effect. : 
(OPN PERTAMBANGAN MINJAK DAN GAS 


Witness to signature of : ) -BUMENABIONAL ( P. N. PERTAMINA ) 
Lt. mn. Dr. H,. fon oe e ol t 


Direkiur fae 
METROPOLITAN OCEAN ee CORP. 
Witness to signature of : aes 
Harry ges | 
: eee i how oe prewar eee 
Harry Theodoracopulos, Attorney In Fact 
’ METROPOLITAN NAVIGATION CORP. 
Witness to signature of : : 
Thomas A. Spears 


Ay tijebvt- 
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METROPOLITAN | OCEAN. CARRIERS CORP., LIBERTA 
AND . \ 
METROPOLITAN NAVIGATION CORV., LIBERTA 


October 8) 1971 


Tankers Tuternational Navigation Corporation 
866 United Nations Plaza . 
lew York, New York SO ROO 


Gentlemen: 


Re: Time Charter Party dated Paris, Murch 15, 1971 and 
Addendum No. 1 dated Paris, May 22, 1971 and 
Addendum No. 2 dated Paris, September 22, 1971 and 
Addendum No. 3 dated October 6, 1971 


We hereby irrevocably agree that you have the right to withhold 
2% (Two peccent) commission each month from the hire payable 

by you on behalf of P. N. Pertambangan Minjak Dan Gas Bumi 
Nasional (P. N. Pertamina) Indonesia, as per Clause 48, under. 
the above Charter. 


Witness to Signature of: METROPOLITAN OCEAN CARRIERS CORP., 


- » a M4 t say Wa a 
oo Lhe tiatya atin Ss oe \ SL | ee Le Lr 


Attorney In Fact 


Witness to Signature of: METROPOLITAN NAVIGATION. CORD., 


be ee 


LLL SCG whew Dhaai es EE 


Attorney In Face 
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ADDENDUM NUMBER FOUR 
TO 
HIRE PURCHASE CHARTER PARTY DATED PARIS, MARCH 15th, 1971 
AND 


ADDENDA NO. 1 THROUGH NO. 


BiB TY WwW E& EN METROPOLITAN NAVIGATION CORP. OF LIBERIA, as Owners, 
and P. N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL (P. N. PERTAMINA), 
as Charterers: 


P. N. Pertambangan Minjak Dan Gas Bumi Nasional (P. N. PERTAMINA) is 
now PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA). 


It is furthermore agreed that hire under Clause 3 of this Hire Purchase 
Timecharter and Addendum No. 2 shall be changed to read in total: 
"Three Dollars and Sixtyseven Cents U. S. Currency ($3.67)". 


All other terms and conditions of this Hire Purchase Charter Party and 


Addenda No. 1 through No. 3 to remain unaltered and in full effect. 


Witness to Signature of: P. N. PERTAMBANGAN MINJAK DAN GAS 
Lt. Gen. Dr. H. Ibnu Sutowo BUMI NASIQ@NAL (P. N. PERTAMINA) 


Lt. Gen. 0 Be Ibnu Sutowo 


Direktur Utama 


Witness to Signature of: PERUSAHAAN PERTAMBANGAN MINJAK 
Lt. Gep. Dr. H. Ibnu Sutowo DAN GAS BUMI WEGARA (PERTAMINA 
/ oe ee 5 


Lt. Gen. 
President Dire 


Witness to Signature of: METROPOLITAN NAVIGATION CORP, 


A Wy 
a4 
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November 6th, 1973 


ADDENDUM NUMBER FIVE 


gue, 


TIME CHARTER PARTY DATED PARIS, MARCH 15th, 1971 


AND 


ADDENDUM NO. 1 DATED PARIS, MAY 22nd, 1971 
AND 

ADDENDUM NO, 2 DATED PARIS, SEPTEMBER 22nd, 1971 
AND 

ADDENDUM NO. 3 DATED OCTOBER 6th, 1971 
AND 

ADDENDUM NO. 4 DATED APRIL 4th, 1973 


BETWEEN METROPOLITAN NAVIGATION CORP, OF LIBERIA, as Owners, 
and PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA ( PERTAMINA), 
as Charterers. 


It is hereby mutually agreed and understood that Hitachi Shipbuilding and Engineering Co. 
Ltd. Newbuilding Hull No. 4396 is now named " MONEMVASIA " and that, furthermore, 
vessel's exact specifications are : 


Deadweight: 128,366 tons ~ GRT : 61,171.57 — NRT : 46,332 — 
Flag: Greek — Speed : about 14.5 knots - Consumption : about 
83 long tons of IFO 1500 seconds plus 2.5 long tons Diesel 
Oil - Class: ABS - Draft (Summer ) : 55' 2 1/2""- L.O.A. 
Call Sign: SVAR 


It is furthermore hereby mutually agreed that the vessel shall be delivered at a safe 
port in JAPAN. 


All other terms, conditions and exceptions to the above Time Charter Party to remain 
in full force and effect. 


Ba 
~ 


Witness to Signature o _-PERSUSAHAAN PERTAMBANGAN MINJAK 
Lt. , a Dr. H. Ibnu Suboce fi DAN GAS goats GARA ( PERTAMINA ) 


Vi mae 
ees & ean S as (M eres atte LC 
z tren. Dr. B.AibpySttows 


Presideat Dire 


Witness to Signature of : METROPOLITAN NAVIGATION CORP. 
Harry Theodoracopulos 


, 
ft CMO MAL VRE Ete Wate 


Attorney In Fact 
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METROPOLITAN NAVIGATION CORP., 


h - a 
LIBERIA (eat om 


fovember 21, 1973 


Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 10017 


Gentlenen: 


H/P7/C/P dated Patis, March 15, 1971 aad 
Addendum No. One dated Paris, May 22, 1971. 
' Gwe dated Puric, September 22, 1971 
Three dated October 6, 1971 
Four dated April 4; 1973 
Five dated November 6, 1973 


1eE is apreed Chat on ali hire paid under Chis); charter as per 
Clause 40 of subject Chavter Party, for a period of ten years, 
the compission duc and payable to Tankers International 
Navisetion Cotporation shall be increased from 22 to 2 1/22, as 
Stated on Line 2469 of said charter, 


eed that Tankers International Navigation 
Corporation sha -itheld from monthly hire payment to owners 
the 2 1/272 mmission due them. 


Very truly yours, 
WA Aa AA Noon ces 


alee, <- fed 


A od 
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fell #1299 es 


ORIGINAL ¢ 


os £380 INTERNATIONAL, INC . a [bor WORD [OR THIS CHAATIN Paary,y 
TRTERNATIONAL My BUPA ET “iu STANMDIME 
IC. ; ; ; om 
IN . S = k ot 
(ACYISEO JULY 15, 1955) 


CORPORATION Zz 


cower ) TANINIRER THE CULAR TER PARTY ts cevites-ne epectep acces 


NEV? YOUR, NY. 
CAULES: “INITLNAV™ 
fi: uIeKERS BAS (UPUALLY AGRE 
ERS BT IS TINS DAY MUPUAELY AGKCUD Ueivecn/ MET RONOLITAN OCUAA CARATERE: CONG. Laue 
: : : . coilfnulk ore carrier, 
Owner /Chestored Ouoes (hereinaficr culled “Owner’) of the good ‘ Sisom/tolor’ Fenk—Meuel built by or to be 
buitdy not carlier than 1973 , called the : 
DISCRIPTION of tons net register, claased AUS : : : and to be so maintained during 
OF VESSEL the currency of this Charter, ited with engines of ‘ Nominal, 20,000 Bnte, Shalt, or 
i : Indicated HP. as certified by Classification Society and capable of maintaising under normal working conditions an average aca speed 
of about 244 Anots in moderate weather when fully laden, on an average consumption of 75 fons (of 2.240 Iba) 
MVF 15007 plus Steaderd Dicselossimiler-gradofStandard-Grade“G*or-—cquivalent-oll- fuel per 24 hourd, boilers being now fitted to bum eMcicntly liquid 
vy \ 24 gic sc loi 1 Sroct of “API. Gravity and *Pensky-Martin Closed Cup Flash Polnt of better, and provided with cargo puinss ap 


able of discharging in the aggregate about tons (of 2.240 Ibs.) per hour, and equipped with wireless telegraph to comply with 
existing Intemational Regulations and to aliow the vessel to communicate with Jand stations, and Alied throughout in all main and summer 
tanks or center and wing tanks and bunker compartments with heating coils of not less than If inch diameter and with sufficient ares te 
have at Icast one square fool of heater coils per 150 cu. ft. of volume, the vessel being 30 consiructed and equipped on delivery under this 


42 Paria, 15th March 4g 72 


Se ~~ @ w & & w & 


~ 
@ 


Charter, with-segulstionsnomesitting-3t-ieensbleherio-transitthe Panama—Cane}—mth—giada productyin-eccordance 
wrilrPaneme —GenahNeregahon-Reog ulations, —Supplement-No6oauSverCana Lwith-CrideTetroleum sodfortis—productsinbulk—and 


P. N. PERTAMBANGAN MINJAK DAWN GAS BUNI NASIONAL "| CHARTERER, 0s [olloes: 
: ‘ TAIN a r t . 
1. he Guher netuy seclinee Thai the Wessel can carry aboul 116, NT VLAGIE CR itn i Pee ee by 


Classification Society) or cargo, bunkers, water and slores on assigned summer mean draft of abt, s 16. Omia fe salt water, core 
ln. under present International Losd Ling Regulations, and that ber 


-_<— one 
4 AG Gee 


BS 


tesponding to a foad Ing summer freeboard of . fh 
load Ilne is marked and 20 placed as to adm of her belng safely loaded to such draft, and that the Vessel haa a folal capacity for bulk 


cuble [est In maln and summer tanks of center and wing tanka, ercluslve af : 


cargo, after deduction of 2% for expansion, of 
23 
Soper 
y parr 
ee eee 
dypgivingtbeOunes Ace month’s-arilten-nolice—theraol—previousto—aspirstion—ofthe-fint-named-term: flire to 26 
commence when written notice from tbe Master has been given to the Charterer or its Agents dusing office hours that the Vessel is at its-- 27 


: disposal at builders yard, Split, Yugoslavia i ; _ dn such ready acetssible dock, wherl o¢ phy 
DELIVERY . Pisco where she can always salcly he aval, as Charterer or its Agents way dircet, the Vessel being then ready with holds and cargo tanks 29 


clear and clean, and So every way filled ‘or service and the carriage of Crude O11 and/or Dirty Petrolcum Produces oes» 
and being on delivery tight, staunch and strong, after having been drydocked and painted at Own ‘s expense, and with pipe lines, purops si cat abe, 
and healer coils in good working condition, 20 (ar as the same can be altained by the encrcise of dt diligence, and with full complement of R 40/5 0% 
Master, Officers and Crew for a vessel of her size and character, and due diligence to be exercised > maintain hee in such state dasing the o # 
tutrency of this Charice; to be employed in any part of the World, trading between safe ports in suc lawful trades 0s Charterer of its Ageau ane Yulk. 
TRADE may direct, subject to lastitule Warrantics and Clauses, as per copy attached hereto, but including Quebec and Montreal, Canada, between Ores or 
May 13 and November 13, and including Daltic Sea ports not North of Siockholm but including Hels ngfors and Abo, Finland, upon payment . 
Charterer of anysadditional insurance prer: ums required by the Vessel’s underwrilers for Valiic $e Urading: the Vessel not to Wade to or other sui 


Marine ond pL r ‘ z ’ 
oe tom Antarcie Oceas, North American Lakes, Icctaod, Green aod, Japanese possessions North of 4 “N., South Georgia or South Shetland; toble bu) 
War Risks = but nolwithstanding there trading restrictions, Charterer shall be entitled to send the vessel around “ape Horn at any time of the yea. eacgocs 
HIRE 3. The Charterce sball pay for Use use of the Vessel hire af the rateof Three Dollars and Twentyfive Cents Denar tiny 
U.S. Currency ($3.25) per ton on Vessel’s deadweight as pcr Clause | (one) per calendar svonth, payment to be made In advance semi mootbly 


Le plus daily operation cost payable monthly in advances, slibaut diiceual, less uay 
disbursements of advances made to the Masicr o¢ Owner's Agents. Hire shail conimenco from time of delivery of the Vewel es aloresand - 


and shall continue vatsthetwurofher+odelworytothe-Ownerjunlessiat}al for 120 consecutive calendar 


months, unless lost. hts re49-40-Bestih-Storling and payable elsewhere than-London, such_hise—shall_be—paysble—in—Jniied—Sisies 
dallen—convertias—ot-ihe-cursent-«eie-oleruchange-ai-whichchecls-on Londoscasbe_puichared tion New-'orb-Danhe—Any—trre—pe a 
tdeente—adnob carned-shalb bo seturned+o- the-Gharierer, 
4. In default of punctual and regular payment ay hercin specified, the Owner sball have the faculty of withdvawing the Vessel from the 
service of the Charicrer, without prejudice to any claim it (Ure Owner) may otherwise bave on the Charicrer in pumusace of this Charter. 


5. he DEA etERibth at builders contract calls for Shave hobble! Gnd bhehy ABril 3 | 
mut 


COMMINCIMENT 
A. 


OF HIRE Charterer shall have liberty to cancel this Charter should Vessel not be ready in accordance with the provisions hereof belore August 
31, 1973 . sald opilen of canceiment to be declared not later than the day of the Vessels readiness. 


ADJUTTIMENT 6. The deoder pet bulk cargo cubic ponte pumping capacity. speed and fuel consumption of the Vessel, as stipulated in this Charter. 


OF HIRE 81e representations by the Owners, Shouid eciual performance of the Vessel show any failure to satialy one of more of such reprasentalions 
the hse shall be equitably decreased so as to indemnily the Charterer to the catent of such fasluce, this Charter otheraise to iemare 
wnaliccied 

termin fon € 
a1OOQUViAY ‘ 7 Should the Vessel be on hes voyage towards ihe cars +e any aiTie ae 3 bitin: of hire becomes duc, said payment shall be 
made for such length of tune as the Owner of its Acents and the Charisrer of ity Agents may agree upon as the estemated wee necessary io 
complete the voyage. roe disbursements arranged by Charterer for Ownce’s account, end—dersesienied-oseolturian—bunkereet-ahe- ter. 
mination of the-v eye ger-end-—whenthe-Veaselig-sedcliver edie Owner any-dillerencesialice 1eluadevieorpecdbythe-Chencrer ert hres se 
rtp nicl ad 6 

orronag 8 Inmthe-eveniofi wolsimediomdchacacyolmcnosstorte-breaidownol mschinesyiaies le sence byAuthoreies—<ollesion-otnmding, 
fre-womihes-coordentonjonmgete tho-Verral-notcaused-byihedeul! obihe—Charicrerpicweniing-the mark inpobsiebiee wi lor-merechen 
fwonnpdeur-e one reine: ho ure —or-in-the-evert-oh-toer-Of-4une-tr om: ce r-as—podere—os—10 g lnc -Oh al typ yd beg 9 0 POM Po Ot Gre wong 
Time to run egntinuously, Chorterers shall not have the raght to place the 


Vessel of f hise for any reeson. 
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hom dovistian forthe purpose of landing-any- Injured-or-ill person-on bonrd—nther than-nny-whe may-hecarriod-aL-Charslosos’s segniesl pa ye 
ment of hire shall cease for all time lost until the Vessel iy again in an eMcient state to resume her service and hasregaineda point olprogress 
equivalent to that when the hire ceased hereunder, cost of fuel consumed while the Veasel is of hire hercunder, os well seal port charges, 

otages and other expenses incurred during such period and consequent upon the pulling in lo any port oF place-oifer than to which the 
Vere is bound. shall be borne by the Owner; but should the Vessel be delayed or driven into port or In anetorage by stress of weather of on 
account of accident to of other consideration for her cargo, such dciay, departure, of loss of tigsee sil be for Charterer’s account. If upon 
ile voyrge the speed of the vessel be reduced, of her fucl consumption hetdeybepidon  oiey wn, casualty, Or IneMciency of Master, Ofcers 
or Crew, 10 a8 to cause @ delay of more than twenty-four hours or an excess cousumption of more than one day's fuel, hire for the time lout 
and cost of cxira fucl'consumed, ibany, shall be borne by the Ownep-Anf-delay by ice or timo spent in quarantine shall be for Charicrer's 
account. except delay in cata Nag Hee from the Masjer-ONicers or Crow having communications with the shore at an infected port, 
where the Charterer has given the Master adequate writs notice of the infection, which shall be for Owner's account, a3 shall also be any 


toss of time through detention by authoritics est result of charges of smuggling of of other infraction of law by the Master, OMcers or Crew. 


9. The time the Vesscl+ bire during the orginal term of this Charter or any extension thercof, pursuant to the provisions of this 
Charter shall be addeD to the original term or the extension during which the time off occurs, il the Charicrer 0 elects and gives the Owner 
aniicn notre ol such election at least 30 days prior to expiry of the original term of extension during which the time off occurs, but time 
oft ing-tho-cuigiosltierm-may-not-bes JeJto- any-cxtansion-thercol, 


10. Sbould the Vessel be lost or become a consinictive total loss, hire shall cease on the day of her loss or constructive total loss, and if 
missing, from the date when last heard of, and any hire paid in advance and not earned shall be returned to the Charterer, If the Vessel is 


missing or off hire at the lime when hire becomes payable, payment of said hire shall be suspended until safety is ascertained on-the-eA-hire . 
period—ooares, 


UENS 1. The Owner shall have an absoluto licn on all carnoos and aublrcights for all amounts duo under this Charter, and Charterer shall 
have a lien on the Vessel for all moneys pald in advance and not ezmed, and for the value of fucl in bunkers. 


ADYANCES 12 Any moncys advanced to the Mauer by the Charterer or its Agents or In payment of disbursements made for Owner's account to ba 
subject to 24% Commission and to be deductible from lire moncy earned or to be earned, and Charterer to have a lien on the Vessel for 
anne. ' 


DETENTION 1). In the event'ol detention of the Vessel by Authorities ot home or abroad In consequence of legal actlon against the Vessel or Owner 
Phd whereby the Versel is rendered unavailable for Chartercr’s service for @ period of 30 days, unless brought nboul by the act ar negleet of the 
LICAL Ctonterer, the Charterer, by prompt written notice, shall‘hayo the election to cancel this Charter or to suspend same until the service can 
ACTION ogmin be resumed, without prejudice to any nghi of claim for damage which the Charterer may have In tho premises. Payment of hire to 
coaso during time the Vessel may be out of Charierer’s service by tho cause mentioncd In this clause, unicss the tine oul is less than 24 hours 

in which event-thero.is to be no Interruption in hire payments, 


DRY. 14. Tha Owner agrees to drydock and paint the Vcssel's bottom about every nine but not more than twelve months, and, when due, the 
DOCKING Charterer agrees to send tho Vessel fo « port where she can be cleared of oil ar 4 gaa and drydock and aint. In such event the Owner shall 
always be solcip-responsible for clearing the Vessel of oil andicas, but the.expe. se ond time thereof Atay! for the Charterer's account if Ur 
docking the vessel Is for the purpose of cleaning and painting bottom only, and jor Owner's account if drydocking is for the purpose of eflect- 
ing any repairs ay well ay clearing and painting bottom: Incidental townges, pilotages, fuel, wnter and all other oxpenses of drydocking and 
painting slall be for. Owner's account, Ln-casu-ol drydocking pursuant-tothisolouse at @ port-where tho Vessel loads, alscharges of bunkers 
under-Chasterer'e orderé-hiroshalt-be-suspondsd from-thodune asralscoceiver-(ree-pratique-orarrival,aFintellsst-oron-completion of dit 
sharpe'of cargo; ib she arrivertaadod, until Vensol le ngain-rundy: foreorvies, In case Chartorer sends the Vessel to @ port for dryvoclin 
- only, hire-ahall-de-suspendeddeomthetimeof-Votel‘¢-arrival-at-the-see-buoyinbound-unlit-her—depariure- [rom th e-see—bu0 yeu! bow 
pe Ei ort charges Incurred and (uel and water consumed Seiweenthove-dimes are te be for Owner's account, including Agency fee, the 
Ohener having the orjvileen af annainting Its awn agents al auch port. : 


hartere but the Owner w from fund advanced by Char scree 
Chart 1s. fi Oonert Ill provid Spe fall prdvitions, ithck b nddhvine room stores, £2 Ry and cabin slores aml galley and crew fuel, 
ony endynsurane on the Vessej wnges of een ‘OMcers and Crew; consular fees pertaining to the Master, Officers and Creyy stfreah 
prep: Sos Charterer) accoen - -Tend Bee. € E 
a "wiles sint-by-tho-Vesscle ee EE Tee EE __ner-sonth-for-heating-quarters;-clé Lj repas EEto9 


‘Chartertrs shall vone Owner ont unds required for the operation of the 
CHARTIANM : 16. Tho Oharterer (e1ce Paneee, Fh Sar RRA AEC RW BO BAS | te ae i At fac cacept for galley and Crew as Vesse lj 
JO PROVIDE rovided In Clause 15, and a [resh water (( the Veesel isa slesmer, The Charterer stall also pay for oll part charges, light ducs, dock ducts, : 
——————— }ynama and other Canal duces, pilotage, consular fees, except thoso pertaining to Master, Officers and Crew, tugs necessary for assisting 

Charterer paying | the Vesel im avout and out‘of port, fon tbe purpose of carrying oul. thie Chartor, agencics, oommissions, expenses of loading and unloading 

Owner for over- arrocs, and all other ee whatsoever except those herein stated a3 payablo by the Owner. The Owner shall, however, reimburse the 

Charterer for any fuel used or any expenses Incurred in making a general average sacrifice or expendiiuro, and for any. fuel or water con: 
“time of CFFiccrs | sind —_ dtydocking or repair of the Vessel! 
a wfa monthly CL, “Uist working — axaod 

ane Gre as Y} “TT The Charterer shall ace ind pay Tor all wator In the Veasel’s tanks (if Vessel ip a steamer) and for all oil fuel in the Vessel's 

lump sum of Cigqhtfbunten; upon ommencement of hin. prdle-Owner-ahall-payfor-alb-walorin- the -Weseoletarke{if-Wesselis-e-sionmer}-and-for-eltoil-fuet 

hundred fifty in-dttre -Méssel’s tunkerty-of- the expiry-of Ahis-Gharier at curront market prices of the ports where the hiro. begins and ends respectively, or 

Hetvac ($850.00) at corrent market prices at Une nearest recognized port where thoy may bo secured. 


er pobb b pdblde ai bla’ = hadi ce Ait 
lee Bunker Fuel ir on Banner and-tedelivary To be by Of tg$ Fear 8 yt coment t * 


18. The Master shall prosceute his voyages with the utmost despatch end shall render all reasonable assistance’ with the Vessel's Grew 
and equipment y evertime-of Oficare-and _Giemto- bo. at-Charierer’s-oxpemae.when-incurrediat-soquert: of -Gharterer-omits-Agents. 


19. The Master, although appointed by the Owner, shall be under the orders and direction of the Charterer 73 regards employment of 
the Vessel, Agoncies, or other arrangements. 


20. If the Charterer shall have reason to be dissatisfied with the conduct of the Master, of Officers, the Owrer shall, on recelving par- 
ticulars of the complaint, investigate it, and‘if nocessnry mako 2 chango in the appointmenta 


2). The Master sHall be furnished by the Charierer, from time to time, with all requisite instructions and sailing directions, and both he 
and the Engincers shall keep full’ and correet Ides of the voyages, which are to be patent to tho Charterer and its Agents, and abstracts of 
which are to be sent to the Charterer from cach port of call. 


1. Dille of. Lading are ta be signed at any mie of (reipht the Charterer or Its Agents may direct, without prejudice to this Charter, tho 
Master attending daily, if required, at the offices of the Charterer or tly Agents, to do so. ‘The Charterer hereby agrees to indemnify the 
Owner against all oansequences of biabilities that may arise from the Master, Charterer of its Agents signing Bills of Lading or other Docu- 
ments inconsistent with this Charter, or (rom any irregularity In papers supplied by the Charterer or its Agents, o¢ from compiying: wath: iit 
or iis Agent's orders, 


23. The whoit reach ami burthen of tHe Vessel (lt not more Lian she can reasonably stow and solely carry) shall be at the Charterer’s 
disposal, reserving proper and sufficient space far Vessci's Officers, Crew, Master's cabin, tackle, apparel, furniture, fuel, provisions and stores. 


WU. The Charterer shal] have the option of shipping tawfsl merchandise in cases and/or cans and/or other packages in the Vessel’s fore- 
hold, ‘tween decks and/or other suitable space available, yubject, however, to the Master's s provel as to kind end character, amount and 
stowage. All charges for dunnage, loading, slowing and discharging 30 incurred shall be paid by the Charterer. 


25, The Chasicrer, subj:ct to the Owner's approval, shall be at Hberty to fit any. additional pumps and/or gear for loading of discharg- 
ing carro it may require beyond what is on board at the enmmencement of the Charter, and to make the necessary connections with sicam or 
water pipes, such wmsls to be done et Hs capenca, and such pumps and/or goar 80 Mied to be considered its property, and the Charterer shall 
be 51 liberty to remove it at its eapense and in its time during of at tho expiry of this Charter, the Vessel to be left in her original condition 
fo the Owncs's satisfaction. 


CONDMONE 16 M,on dellveryto-Chorteres a1 the-tncoption-of- thiy Chariere the -Vesel's-tanks-are- clean -and- M-or-the-trensportation-of-cleon-pro- 
CF TAMAS ducts- such 09 ecfined petrolewm-or napiitie, the Verwel isto be redclivered-to-the Owner-at the expiry of ‘this Charter in like conduitm. 
Similerlysther-tankys are-solied—whendelivered-4o-Charteser the-Vessel-may-be-redelivered-to- ihe Owner wsith-tenks indike-condition. 
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27, Betaitimcwesesineassgowecassicd orto be cariod bythe Veuel immediaicly preiugteesonton sip wpenr-then Clwrion con 
sistal_or will consist_ol The venga) is a 


eine 
* PRevious 
CANGOES 


Newbuilding. ito ©$cul ation oN building cesr, 


SATE tuorTH TA. The cargo arse noes shall be laden and discharged in an 
is “here the Vessel can always aafely lie afloat, ar at any safe tida 
‘a 


dock, of at any wharf of place that the Chanerer or ite Apents mry direct 
tank versely af tke tonnage aml dealt, f 


berth where tho Vessel may have to he apeaumad se usual pent suMomary for 
, aS 
OAHACB YO 29. Tho Owner guarantecs that the Vessel is constricted and equippeal te carry, Without adnuetire, at feast two qualities ae descriptions 
OR CLAIMS atoll, but subject to this, nevvher the Owner nor the Vessel shall be respansible for any admiature ho niare than ane Quality af cot ie shipped, 
On CANGO nor for leakane, contamination ag deteriontion in quality of the cargo unless the admisture, fea) age, contamination or Mtenoration results 
‘ from (a) unseaworthiness caisting at the (ime of loading or at the inception af the voyage which was discoverable by the crete of due 
diligence, of (b) error ar fault of the scevants uf the Owner in the loading, care or discharge of the cargo, 


INJURIOUS 


10, No injurious cargoes, including acids that are injurious to the Vessel, are to be shipped, n 
CARGO 


or any voyare to be undertaken or goods or 
cargoes Inaded that would involve risk of seizure, capture or penalty by Rulcrs or Governments, (t being undertood that hsso, Enso Eatra, 
Vihyl Gasoline, Nenvol, Creosaie, Molasses, and the various Vegetable Oils customarily carried 


mo tiok vessel, are notte he considered ay 
injurious), Charterce undemakes in case it employs the Vessel to carry any other cargo than oil in indemualy the Owner 


i Z apis any danace 
that may ariso to such cargo owing to the Vessel having previously loadod. oil, oto oil after having loaded other curpa. 


31. Cargo shall not he shipped which has a vapor pressure at one hundred degrees Fahrenheit (100°F.) in excess of thimeen aad wre- 
half pounds (13.8 Ibs.) as determined by the current AS/E.M. Method (Reid) D—323. Cargo having a ath pout under cre hundred and 
fiftcen degrees Fahrenheit (11S°F.) (closed cup) A.S.T.M, Method D—46 shall not be loaded froin liplters but this clause chall mot resterct 
the Charterer fram loading or topping off Crude Oil from vessels or barges inside of oulside the bar at anv pon or place where bar conditivns 
cxist, 


NEGUGENCE ‘2. The Charterer shall not be held responsible for losses sustained by the Owner or the Verne! through the negligence of pilots, tugboats, 
OF PILOTS, ETC, of stevedores, although cngaged hy the Charterer, F 


‘ 


CLANING 
SOILEAS CG 


33. Fhe Owner stall-de alluwed-not-exuveding — —— --——~ hours on hire to-olean boilers ur Opn up pistons and ovezhaul machinery 
CRO E earn eee trate eee, es EB work cannot be done during loading and «dimharging of cargo or wile ballasting ar 
smullancwurly with drydocking of repaiciig of whilo wailios Lor beh o¢ cargo.- Jhis-tumne is not Ginulative, 
capense, 


! 
Laws 38. This Charter shall, so far as possible, be governed by the laws af tho flag of tho Vessel, 


a except in casey of general avcrage, which 
Sooo um ahall be adjusted, stated and settled according to York/Antwerp Rules 1950 and, 
| or London in ; 


ane eke 34, The Charterer shall be allowed to fly its house flag and to paint the Vessel’s funnel with its own colors, if desired, but at Charterer's 


as to maliers not provided for by these rules, according to 
= fhe Jaws anyLinsnecs at ihe port of New. Yorks If a General Average staicment is required, it shall be prepared at such port or place in the 
Owner's ontionf!nited States as sclected by the Ouner, unless otherwise mutuaily ogreed, by an Adjuster upposted by the Owner and approved by the 
——————~ > Charterer, who shall aitend to the settlement and the collection of the Gencral Average, subject to customary charpes. General Averape 
Apterments and/or sccurity shall be furnished by Owner and/or Charterer, ani/or owner and/or consipnce of cargo, af requested Any 
cash depusit heing made us security to pay General Average and/or salvage shall be remiticd to the Average Adjuster anst shall be held te 
him at his risk in a special account in a duly authorized and licensed bank at the place where the Gencral Average statement is prepared 
Should the Vessel put into a port of distress or be under average, she is to be consigned to the Owner's Agents, paying them the usual 
charges and commissions. f te ‘ 
36. Any provisinn of this Charter to the contrary notwithstanding, 
from, habiiity accorded to the Owner or Chartered Owner of Vessels by any statute or rule of iw for the time hee in farce. 


17. In the event of accident, danger, damage or disaster before of after the commencement of the Voyage, retulting from ary cause 
whatsoever, whether duc to negligence or nut, for which, of for the consequence of which, the Owrer is not respunsible, by statute, contract 
of otherwise, the cargo, shippers, consignecs or owners of the cargo shall contribute with the Owner in General Average ta the payment of 
any sacrifices, losses or capenses of u pcneral avcrape nature that may bo made or Incurred and shall pay salvage und special charges in- 
cured in respect of the cargo. If a salving ship is owned of operated by the Owner, salvage shall he paid for ag fully ag if the said salving 
ship of ships belonged to strangers. Such deposit as the Owner of his agents may ilcem sullicient to caver the eatimated contribution of the 
cargo and any salvage and special charges thereon shall, if required, be mado by the cargo, shippers, Cousigness of Owners of the cargo to Ge 
aartier before Aclivery. 


tho Owner shall have the benefit of all limitations of, and exemptions 


EXCEPTIONS 38. The Vessel, her Master and Owner shall not, unless otherwise in thi 


s Charter expressly provided, be responsible for any loss ar dim- 
df0 arising or resulting from: any act, negicet, default or harratry of the Master, Pilots, mariners of other servants of the Quner in the aai- 
gation or management of the Vessel, fire, unicss caused by the personal design or neglect of the Owner: collision, stranding. or peril, danger or 
recutent of the sea ar other navigable waters; saving or attempting to save life or Properly; wastage in weiphi of bulk, of any other lose or 
damage arising from inherent deflect, quality of vice of the cargo; any act or omission of the Charterer of owner, shipper of consignee af the 
cargo, their Acents of representatives; insufliciency of packing; insufliciency or inadequacy of marks; explosion, bursting of boilers, breakage 
of shafts, or any latent defect in hull, equipment or machinery; unseaworthiness of the Vessel unless caused by want of suc diligence on the 
pan of tho Owner to make the Vessel scawonhy or to have her properly manned, equipped and supplied; of from any other cause of whatso- 
ever hind arising without the actual fault or privity of the Owner. And neither the Vessel, her Master of Gwner, nor the Chorteree, shall, 
unless utherwise in this Charter capressly provuled, be tespensible fur any loss or damage of delay or failure in perfosmiug hereunder Arising 
or resulting from:—act of God, act of war, periis of the scas; act of public cnemics, pirates ur ascubing Uneves, aerest ae restraint of pronees, 
rulers of people, or scizure under legal process provided bond is proinptly furnished to release the Vessel or cargo. strike ar lo kout of sinp- 
page of restraint of labour from whatever cause, either partial or general, at rut or civil comimotim, Vest shall fave tberty te cut wath o¢ 
withoul pilots, to tow arto be towed, to an to the wisistance of vessels in distress and to deviate fur the purpose af saving Life ar peoperty 
or of fanding Bny ill or cured person on bow. ‘Thes clause is not to he construed as in anyway affecting the proviseons for evssation of 
hiro as provided in this Charter. 


“39, All salvage moneys earned by the Vessel shall be divided equally between the Owner and the Charterer after deducting Master's, 
Officers’ and Crew's share, legal expenses, hire of Vessel during time Jost, value of fuel consumed, repairs of damage, if any, and aay other 
extsaordinary loss or expense sustaincd as a result-of the service, which shall always be a first charge on such moneys 


40. No contraband of war shail be shipped, but Petroleum and/or its products shall not be decined conirabard of war for the purpose of 
this clause unless shipped or inicnded to be shipped to or intended for a Country involved in war, nor shall the Vesse! be required to enter 
any port that is in a state of blockade, of where hostilitics are in progress, of any war zone, of zone deemed a danger rune in consequence of 
the existence of war, or actual hosistics, without the consent of the Owner, and if such consent be Given then the Charterer will pay the cost 
of insuring the Vesse! against all war risks on an amount equal to the value under her Ordinary policy but not-eaceesing-—+ 

it 

41. Inthe event of the eaistence of war, or actual hostilities and the continuance of this Charice, the Charterer shall assume the proved 
aang an = of wages and insurance properly incurred in connection with the Master, Officers and Crew as a consequence uf such war or 
actual hostelities, 


a es * * 

_ 42. Should the Vessel be requisitioned by any Government or Governmental Authority durirg the perind of this Chanter, she sha"! be off 
hire hereunder during the peril of such requisition, and any hire or other conpeniation paid in respect af sah recession shall be for the 
Owens accuunt, “Fhe tine the Vessel ean eny euch fequeaitron shall count a part of the pecind provicied t-Clawve 2 af thee Chester. 

41, ‘the Charterer shall hove the aptlon af laying up the Vessel foe all or any portion (cacersling Wi eays) of the chaser period, i whith 
case hire heremter chill Cantinee to te pant, lot there ahall be credited against such hire the whale amaunut which the Gener shall ave (set 
reasonably should save) during such pord of lay-up through reduction in Capenses, less any cxtea crpenses to which the Owner is fut a3 a 
remit of euch lay-up. : : 

Should the Charterer, having exercised the option granied hereunder, 
recespt of written notice from the Charterer to such effect, immediately 
Tho eption granted to the Chartere: hercunder may be exercised one of mete tmcs Guring the currency of this Charice or any € tenwon 
thereof. Ray reactive tian eapenses, 


however, ta be fos t: +6 se 5 “+ sent, 
44, Damages for breach of this Chaner 


shall include all provable da Pes F — 
cceding bereunder, Lis mages, and sli costs and attorney fees incurred in any scion of pro- 


desire the Vessel again to be put into service. the Owner ail, upon 
take steps to restore the Ves! 10 semice at promptly 35 poste. 


DAMAGES | 


‘ 


Ey 


(BEST SPY AVAILABLE 
ee 
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omise 43. Nothing heresn contained shall be construed as creating a demise of the Vessel to the Charterer, 


clause 46 All Mills of Lading Inwed hereunder shall have eflect subject to the provisions of tho Carriage of Goods by Sea Act of the United 
PARAMOUNT States, approved April 16, 1916, which shall be deemed to be Incorporated therein, and nothing there or herein contarned shall be deemed 
a surrender by the Owner of any of its rights of Immunities of an increase of ny of its sesponsibilifies of liabilities under said Act. If any 

tenn of any Dill of Lading Issued hereunder be repugnant to sald Aci to any extent, such term shall be void to that catemt but no further. 


47, If the Vessel comes into collision with another ship asa result of tho negligence of the other ship and any eect, neglect or default 
of the Master, mariner, pilot of the servants of the Owner In the navigation of In the management of the Vessel, the owners of the cargo 
cared hereunder shall indemnify the Owner against off loss ur liability to the other or non-carrying ship or her owners in so far a9 such lous 
or liability represents loss of, or damage to, of any claim whatsoever of the owners of sail cargo, paid or payable by the other or recovered 
bi tho other of non-carrying ship of hee Ouncrs Os part of there claim against tho carrying slip of Ouncr. The foregoing provisions shall 
ols 


0 apply where the owners, operators or those In charge of any ships of objects other than, or In addition to, the colliding ships or object 
are at fault in respect of a collision or contact, 


COMMISSION 4t. Two per cent commission shall be due by the Vessel and her Owner on all hire ny paid under this Charter to TANKERS 
INTERNATIONAL NAVIGATION CORPORATION 


Ke : 
ARBITRATION 49. Any and all differences and disputes of whatsoever nature arising out of this Charteris VE POA etre to Ane City of 
LONDON/NEW YORK pursuant to the laws relating to arbitration there in force, before a board of three persons, consisting of one arbl- 

trator to be appointed by the Owner, one by the Charicrer, and one by the two so chosen, The decision of any two of the three on any 

oint of points shall be final. Either party hereto may call for such arbitration by service yf ov any officer of the other, wherever he may be 

ound, of a written notice specifying the name and address of the arbitrator chosen by the first moving party and a brief description of the 

disputes or diflercaces which such party desires to put to arbitration. If the other party shall not. hv notice served upon an officer of the 

first moving party within twenty days of the service of such first notice, appoint its arbitrator to arbitiato the dispute or differences specified, 

then the fust moving party shall have the right without further noi.c ty appoint a sceond arbitrator, who shall be a disinicresied person, 

with precisely the same force and effect ns if said second arbitrator has been appointed by the other party. In the event that the two arbi- 

Uators fail to appoint a third arbitrator wilhin twenty days of the appointment of tho second aroitrator, either arbiirator may apply to 8 

Judge of any court of maritime jurisdiction in the cily above mentioned for the appointment of a third orbiteator, and the appointment of 

such arbitrator by such Judge on such application shall have precisely tho same force and effect as if such arbitrator had been appointed by 

the two arbitrators, Until such time as the arbitrators finally close the hearings cither party shall have the right by writlen nolice served on 

the arbitrators and on an officer of the other party to specify further disputes or dillerences under this Chaster for hearing and determination. 


Awards made in pursuance to this clause may include costs, including a reasonable allowance for attorney's fees, and judgment may be 
entered upon any award mado hercunder in any Court having jurisdiction in the premises. 


Clauses 50 through 1) winxrss witREOF. THE PARTIES HAVE CAUSED THIS CIIARTER TO DE EXECUTED IN DUPLICATE TIfB DAY 
5S are deemed AND YEAR HEREIN FIR DOVE WRITTEN. Selhyt 


incorporated in 7 NESS TO NATURB OF 
this agreement. __ i 


MDANGAN MINJAK DAW: > 7° 
(P. ERTAMINA) 


METROPOLITAN OCLAN CARRIERS COUP io 7 > 


NTL arent 
Authorized Signature : ae 


58 : 


50. WAR RISKS fNSURANCE AND CREW WAR BONUS - It is understood and agreed that 
Charterer will pay the additional cost of any War Risks Insurance premiums on 
Vessel and/or crew's war bonuses. 


j 
{ 
‘ 
4 
{ 
E 
i 


is 


cae oe 


"She Additional Clauses (Tankers) 1952; 1, 2, and 3, and British Institute 
Warranties Limits as per copies attached hereto to be made a part of this 
Charter Party, : i 


52. Sublets Charterors have the option of subletting orassigned this Charter to 
any individual or Company, but the Charterer shall always remain responsible for 
the due fulfillmant of this Charter in all its terms and conditions. ; 


S3,: TE necessary, the vessel shall be furnished by Charterers with suitable ground 
tackle and sufficient mooring lines to safely moor at sea loading and discharging 


terminals and with adequate equipment for handling submarine hose at such 
installations. 


54. Charteror may place officers and engineers on board this vessel for training 
purposes at any time convenient and mutually agreed to by both parties. Such 
trainees shall sign on as members of the crew under the vessel's articles. 


$s. It 4s mutually agreed that P. N. Pertamina are entitled in the event of total 
loss or constructive total loss to recover 1/120th of net proceeds from maximum 
insured value of $35 million which maximum insurance coverage owners agree to he 

for Chartcrers account and premiums are payable by Chartercrs. Owners agree to 
rcimburee Chartercre from the net proceeds 1/120th part for each month or part of a 
month that the Tanker has been on hire until the total of 120 months are fully paid 
in accordance with the terms of this Charter Party. The Owner ®%811 insure the vessel 


for the maximum insurable value in accordance with instructions of Chartcrer, however, 
the insured value shall in no CVENt Meme by Cifors Hrodt Lid, Lyee Rd, Windsor Ave, Wiebiséen, 26.10 


be in excess of $35 million. The above referenced reimbursement to the Charterer is 
applicable tm the event of total loss or total constructive loss. \e ae 
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RIDER TO CHAR PARTY DATED PARIS, 15TU MARCH, 1971 


METROPOLITAN OCEAN CARRIERS CORP., LIBERIA or its assignee hereoy 
undertakes, upon termination of the subject Charter after 120th 
fully paid consecutive month, to transfer title to the Charterers 
of the vessel as described in the preamble of the Charter. Upon 
delivery to the Charterers under this rider the Vessel shall be 
-in class with A.B.S. or equivalent Classification Society free of 
all mortgages, liens and encumbrances, provided that Charterers 
have fully complied and performed all of the obligations on their 


part to be performed under the terms and conditions of the subject 
Charter. 


Witness to signature of, P. N. PERTAMBANGAN MINJAK DAN GAS 
Lt. Gen. Dr\ jIbnu Sutdwa BUMI NASIONAL (P. N. PERTAMINA) 


Witness to signature METROPOLITAN OCEAN CARRIERS CORP. 


ame 


Authorized Signature 


EXHIBIT 4--TIME CHARTER PARTY, SEPTEMBER 23, 1968 


ANNEXED TO AMENDED VERIFIED COMPLAINT 


February 13, 19764 
s/T " METHONI " ’ ' 


ADDENDUM NUMBER SIX 
TO 


HIRE PURCHASE CHARTER PARTY DATED SEPTEMBER 23, 1968 
AND 


ADDENDUM NUSBER 1 dated November 25, 1988 
ADDENDUM NUMBER 2 dated November 15, 19869 
ADDENDUM NUMBER 2A dated November 15, 1969 
ADDENDUM NUMBER 3 dated November 21, 1969 
ADDENDUBi NUMBER 4 dated December 17, 1969 
ADDENDT.: NUMBER 5 dated Alay 30, 1972 


TO BE * PERMINA SAMUDRA XV" 


BETWEEN BISTROPOLITAN SEAS TRANSPORT CORPORATION and 
PZRUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA ( PERTAMINA ). 


It is mutually agreed that the Owner waive his right to add off hire periods to the minimum 
period of charter through December 7th, 1974 and in consideration thereof it is understood 
taat ; : 
1. The Charterer shall pay charter hire continuously during the entire remaining period 
of this charter, i.e. until December 7th, 1974, and shall not place the vessel off hire, 


2. Charter hire for off hire pericds previously incurred and totalling one hundred thirty 
seven ( 137 ) days will be paid to the Owners in one lumpsum at the time of dalivery of 
the vessel. 


3. Owners will refund to Charterers a reasonable pro-rata share of the savings due to 
non performance of the Charter after December 7th, 1974. 


4. All other terma and conditions of sald Hire Purchase Charter Farty to remain in full 


ae oe METROPOLITAN SEAS TRANSPORT CORPORATION 


Witness to Signature of : 
Harry Theodoracopulos 


( 
Ilarry Theocoracopuios - Attorney in Fact 
V.itaess to S’ srature Of : PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS 
Lt.Gea. Dr. H. [bnu Sifowo BUMI NEGARA ( PERT \MINA ) 


ye 
”, re ae CEP AGL 


LO Y¥ 


ae 
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May 30, 1972 
S/T "METHONL" 


ADDENDUM NUMBER FIVE 


TO 


HIRE PURCHASE CHARTER PARTY DATED SEPTEMBER 23, 1968 


AND 


ADDENDUM. NUMBER ONE THROUGH NUMBER FOUR 


BETWEEN METROPOLITAN SEAS TRANSPORT CORPORATION and P. N. PERTAMBANGAN 
MINJAK DAN GAS BUMI NASIONAL (P. N. PERTAMINA) , 


In consideration of Owners now agreeing to the elimination of the substitution 
Clause No. 52 in subject Charter Party, it is now also mutually agreed that 

P. N. Pertamina are now entitled in the event of total loss or constructive 
total loss retroactively 25/60 of net proceeds from minimum insured value of 
$3.5 million which minimum insurance coverage Owners agree to maintain. 


Hereafter Owners agree to reimburse Charterers from the net proceeds 1/60th 
for each month or part of month that the tanker has been on hire until the 
total of sixty (60) months are fully paid in accordance with the terms of 
above referenced Charter Party and addenda thereto. 


In consideration of foregoing Charterers agree to reimburse Owners for 
insurance differentials between premiums prior to this date and premiums in 
effect now and those in the future for duration of Charter Party, said premium 
differentials to be billed by Owners and paid by Charterers on quarterly saat 
the commencement date to be the date of this Addendum. 


P. N. Pertambangan Minjak Dan Gas Bumi Nasional (P. N. Pertamina) is now known 
as PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA). 


All other terms and conditions of this Charter Party to remain unaltered and 
in effect. 


Witness to Signature of: - METROPOLITAN SEAS TRANSPORT CORPORATION 


co a ont 


Witness to cs nage Of: - PERUSAHAAN PERTAMNBANGAN MINJAK vain GAS 
Lt. Gen. Dr. He "9d. BUMI NEGARA (PERTAMINA) 


r r 


Ae gh Dp TEE hy 
Lt. Cea, DF. ATbitu Sutowo yo: 
Direktur U 
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December 17, 1969 


ADDFNDLM NO. 4 
™ S/T ‘ETHONI” 
CHARTER PARTY DATED SEPTENBER 23, 1968 
AND 
ADDENDUM XW BATED NCVEMBER 25, 
AND 
DATED NOVEMBER 15, 
AND 
ADDENDUM . DATED. NOVEMBER 21, 
Between HELLENIC INTERNATICNAL SHIPPING S.A., of PANA‘A and P. N. 
PERTAYBANCAN MINJAX DAN GAS BUMI NASIONAL (8. N. PERTA*INA) of 
DJAKAPTA. 
DESCRIPTION: 
SFECD: About 15 knots. 
CONSCMPTION: About 103 tons Bunker "C” Fuel Oil 


PLMPING 4 pumps at 1250 tons water ner hour 
CAPACITY: total: 5900 tons water per hour. 


DRAFT: 42'10" - Summer salt. 


All other terms and conditions to remain unchanged, the above deing 
simply additional description to Addendum No. 2. 


P, N. PERTAMBANGAN *INJAX DAN GAS BUMI HELLENIC INTE®NATIONAL SUIPPING 
NASIONAL (P. N. PERTAMINA) : S.2., ig 


_ ie 
LE. Cen. Dr. PIO ttorney— -in-Fact | 
Direktur J} a a 


fea [os in Oe 6 
See thks fFe \WLoalia 
“Witness ‘to Signature of: Witness to Siunature of: 
Lt. Gen. Dr. Ibnu Sutovo 

~Direktur Utana 


(BEST COPY AVAILABLE 


A 4% 


A Pipes 
CRTEN NATIONAL oo 
Us 


a 
CORFORAT : 


mya 
wis 


Wovember 21, 
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1969 


ADDENDUM NO. 3 
ie TO S/T "NETHONI" 
CHARTER PARTY DATED SEPTEMBER 23, 1968 
ND 
ADDENDUM NO. 1 DATED NOVEM3'R 25, 1968 
‘k 
AND 
ADDENDUM MO. 2 DATED NOVEMBER ‘35. 1969 
Between HELLENIC INTERNATIONAL SHIPPING S.A., of PANAMA and 


ty P. N. PERTAMBANGAN *AINJAK DAN GAS BUMI NASIONAL (P. N. 


PERTAMINA) of DJANARTA. 


It is this day mutually agreed that notwithstanding Addendun 


No. 2 of Charter Party, vess 
: Purchase Charter on or about December 4, 


21 will now deliver on Hire 


1969, whilst on 


passage from Ulsan/South Xorea to the Persian Gulf on crossing 


the latitude of 33 dezrees 52 ninutes 57 


seconds North. At 


the tire of passing this latitude fuel ofl bunkers remaining 


on board will be taken over at the agreed price of $1.95, 


Currency ver barrel. It {s further more 


at the time of delivery the vessei will have sufficteat 


oil on board to safely reach her Perslan 


All other terms and conditions of subject Charter P 


remain in full force and effect. 


P. N. PERTAMSANCAN MINJAK DAN GAS BUMI 
= ean N. PERTAMINA) 
Se la 


a ye ae 


‘ eS Direktur ¢ Utama 


Witness to Sisantues | ot: 
Lt. Gen. Dr. Ibnu Sutowo 


Direktur Utama 


f 
US 
acreed by Owners that 
rues 
Gulf loading post. y 
arty to 
HELLENIC INTE&8NATIONAL SHIPPING 
S.A. : ee 
oo tS 
vo ee 
= a ea CO ee eae? 


Attorney-in-Fact~ 


tlle. a a _ 4% 


Witnéss to fi caature of: 


allies 
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Cc THTERNRATIONAL SurleprPein«G 


oO FF PANAMA 


November 15, 1969 


Tankers International Navigation Corporation 
As Agents for P. N. PERTAMINA 

666 United Nations Plaza 

Mew York, New York 10017 


Gentlemens: 


Re: Charter Party cated September 23, 1968, as amended by 
Addenéum No. 1 Gated Novenber 25, 1968 and Addendun 
No. 2 dated November 15, 1969 
Performing Vessel S/T “HETHONI® 


. 


This is to authorize you to insert in the Charter Party 
speed and consumption. 


Soeed: about 15 knots 
Consumption: about 102 t Bunker C Fuel Oil 


Please cocuntersign the duplicate of this letter acknowledging 
that you have attended to above. 


Very truly yours, 
HELLENIC INTERNATIONAL SHIPPING S.A. 


WI 


Attorney-in-Fact 


QU lirder- A lea hes 
witness to Signature 
of Attorney-in-Fact 


Ss. 


Ae 
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November 15th, 1969 
- ADDENDUM NO, 2A 
CHARTER PARTY DATED SEPTEMBER 23, 1968 


S.T. METHONI 


It is hereby agreed by all parties concerned that following the nomination 

of the S.T, METHONI to perform under the Tanker Time Charter Party 

dated September 23, 1968 with addenda, Hellenic International Shipping 

S.A, desponent owner has assigned and teansferred and by this addendum 

does hereby assign and transfer the subject Time Charter Party to 
METROPOLITAN SEAS TRANSPORT CORP., owners of the S,.T, METHONI 

in its entirety and METROPOLITAN SEAS TRANSPORT CORP, has agreed 

and accepted such assignment and hereby further undertakes to perform 
under and ieteoeal to the terms and ih in miaae of such Tanker Time Charter 
viel mite 


ecmoe ‘e is agreed that all payments and other amounts Aue and mee 
payable to HELLENIC INTERNATIONAL SHIPPING S, A, shall be collected: +. - 
for the account of METROPOLITAN SEAS TRANSPORT CORP., owners of . 

eee S. ue METHONI and their account will be credited accordingly. 


The hi aitep ein, Pr, N. PERTAMBANGAN MINJAK DAN GAS BUMI NASIONAL 
(P,.N, PERTAMINA) hereby agree to the above assignment and transfer and 
henceforth all payments under the subject Tanker Time Charter Party shall 
be made to METROPOLITAN SEAS TRANSPORT CORP, or HELLENIC 
INTERNATIONAL SHIPPING S,A, for the account of METROPOLITAN SEAS 
— Tr eee us 


bactde ati ts ae aN a is 
S27 is Bt fi ‘ os é rep 
a? ey * . = 


METROPOLITAN SEAS TRANSPORT CORP,  P,N, PERTAMBANGAN MINJAK _ 
Oe } DAN GAS BUMI NASIONAL 
(P.N, PERTAMINA) : 


etn t- 


J Lt. ae thou i. Sutowo 
Ce et = SF sei cosets ee 
. isa ape es INTERNATIONAL SHIPPING e ee eee 
er ee FE 


nr 


=. SACS ‘, + ee i Pees 
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November 25, 1968 


ee 
ADDENDUM NO. 1 ( SHL 
C/P DATED SEPTEMBER 23, 1968 


Between Hellenic International Shipping, S. A. of Panama and P. N. 
Pertambangen Minjak Nasional of Indonesia. 


With reference to the above Charter Party, it is hereby agreed and 
understood that as of November 25, 1963 the style of the Charterers, 
P. N. Pertambangan Minjax Nasional of Indonesia, has been changed to: 


P. N. Pertambangan Minjak Dan Gas Bumf Nasional 
(P. N. Pertamina) Djakarta 


All other terms and conditions of tha above Charter Party to remain in 
effect. 


2 


Witresa to Signature of HELLENIC INTERNATIONAL SHIPPING, S. A. 


Thomas A. Spears 
LZ Yt Meo 8 ~g—z 


Attorney-in-Fact 
Witness to Signeture of el 
Ma}. Gen. Dr. Ibnu Sutowo P, N. PERTAMBANGAN MINJAK NASIONAL OF 


(i 


Direktur Utama 


e* 
S 


= 
<x 
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CORPORATION 
CIN shel ce sake 


866 U. 


N. PLAZA 


NEW YORK, N. Y. a 


CABLES: 


bane > Pe ie _ November 15, 1969 


ER BROKERS & i ey ae a naa et thet 


: ‘ Oye” 
ADDENDUM, NO. (2) 7 pee v 


CHARTER PARTY DATED SEPTEMBER 23, 1968 


AND? 


ADDENDUM NO. 1 DATED NOVEMBER 
f 25, 1968 © 


fais 


gic : Say - sere 
ses gic <9 : oe ~ 


Between HELLENIC INTERNATIONAL SHIPPING S.A. , of PANAMA and P. N. 
PERTABANGAN MINJAK DAN GAS BUMI NASIONAL (PN, PERTAMINA) of 
DJAKARTA. . = 


~ 


- as oe 


With reference to subject Charter Party, Hellenic International 


Shipping S.A., Owners, hereby nominate, and Charterers accept, 
S/T "METHONI" of 52,312 deadweight, Panamanian Flag built 1958, 
29,139 gross, 18,° 522 net, classed ABS, as performing vessel.’ 
Vessel to be deli ered to Charterers December 1/December 20, ise 


_at one safe Japanese port. 


All other terrs and conditions of this Charter Party to remain 
unchanged ari | in etiset. 


nhs 


HELLENIC SHIPPING INTERNATIONAL ° 
B) Bey 


< 


ast were wee 


aahonnioeicall 20- Fact 


im ed 
——e BD intra? om 5 
ess to Signature of: . Witness to Signature of: 


“Lt, Gen. Dr. Ibnu Sutowo 


A 
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THTERRATIONAL SAPP Lee Be ae 


OF PANATHA 


November 15 , 1969 


( 


Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 10017 


Gentleren: 


Charter Party dated September 23, 1968, us soo.ded hy 
Addendun No. 1 dated November 25, 1968 and Adiendum 
No. 2 

Perforzing Vessel S/T "METHONI” 


ith reference to Ciause 48 of the above Charter Party, we 
hereby acknowledge and acree that the commission stated therein 
of one and one half ver cent (1.1/2%j) is payable to Messrs. 
Tankers International Navigation Corporation. 


Very truly yours, 
HELLENIC INTERHATYONAL SHIPPING S.A., 


¢ IY as pe 


Attorney-in-Fact 


Praihes cle 


Witness to er 


A do 


xhibitt 4 Annexed to Amended Verified Complaint 


METRO? 0 Lt 7 AN SEAS TRAE S POR FT 
CORR O RAT © ON 
Monrovia, Liberla 


November 9, 1971 


RE eo Rt) Fr 


Stes Sees eioe os ee 


Re: S/T "HETHONL" - Hire Purchase Charter Party dated 9.22.68 


HELLENIC INTERNATIONAL SHIPPINC S.A., have to date received in 
full, all hire purchase charter payments from the commencement of 
delivery of S/T "S2THONI" on account of OQwmers, Metropolitan Seas 
Transport Corporation, and Metropolitan Seas Transport Corporation 
further authorize that payments are to continue to Hellenic 
International Shipping S.A., fox Metropolitan Seas Transport 
Corporation's account. 


MELTPEGPOLTTGISEAS TRANSPORT CORP. HELLENIC TNTERRATIONAL SHIPPING S.A. , 


BWilbitherecrmeii. 


4 $4 
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from deviation for she purpose of lending any injured or il? person on board other than ony whe mas te carved at CRarterer's requess pas 
Tih b Ucesse tor all ume lerdvant she eased ss ogainin om eMerent erase tm ecume hee scree aad hes regerned & pwont of prgeres 
equivalent te that when the here eresed hereunder; cout of uel consumed while the 


easel ce of Reve Retewmter, of well ae oll part she ; 
HE and other expenses pncurved during such period and consequent upon the purting in te omy port or place other then tw ohh she 

crac! is bound, shall be borne by the Owner; but should the Vessel be delayed or driven satu pest or in anchuroge by steese of weather ot ow 
eccount of sceident te p¢ other consideration ler her cargo, such delay, departure, of love of tome, shalt be for Charterer acewuat Hf upon 
the voyage the speed of the vessel be reduced, or her fuel consumprron increased, by brestdown, cosvaliy, or ine Mesence of Masser, OMcers 
or Crew, vo as te couse 's delay of more then twenty-four hours of on cocess consumption of mo t foot, bese for the tame love 
ond cont of esira fuel consumed, if any, ohall be borne by the Owner. Any deley by tee oe treme spe ntrm quatantone shall be for Cherterey's 
arcount, cocept delay im Quarantine reoulting from the Psi Officers of Crew heving communyc ations mith the shore at am intected pout, 
where the Charterer hos given the Master laces written nonce of the infection, which shall he fur Mener's arcmunt, on shell tee be ane 
leas of trme through detention by sushoriies os a tesult of chorges of smuggling oF of other infraction alle by the Master, OM. ers or Ceew 


9. The time the Vessel is off hire during the original term of this Charter of any catennon thereal, pursuant to the procsane of thes 
Charter, shall be added to the ongimal term of the catension dunng which the time off occurs, b-ehe-Gherterersercheety end rere tert heres 
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have alicn on the Vessel for all moneys paid im advance aad not earned, and for the value of fuel in bunkers ob 
~~, 17. Any 
ADVANCES = gubject to 2 
+. amen ‘ j tw 
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a having the privilege of sppointing 118 OWA Agente ot such poyt, as A : Se “f : 106 


18. The Qaner shall provide and pay for ail provisions, dech and engine room atures, galley and eahin stores and goiter andciew fuel, 197 
aad insursnce on phe Vestel; wanes of the Master, Officers and Crem; fonsular fees prrtasning to the Master, Misery ant Crew, olbe-dresk. 1UR 
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*. Maamum Bunter Fuel Prl on delivery and redelivery to be mutually tone agreed g eiay aly iP i) 

es y i il ae . 
DUTIES OF 74° 10 The Mosier shall prosecute his voyages with phe utmost despatch and shall render all teasonglile assistance with the Vessels Crew “422 
“Soy0 THE MASTER <e and equipment, overtime of Officers and Crew to bq at Charterer's expense when incurred at pequest of Charterer of its Agents 12) 
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‘ m : 
Pipa aot 17. The Inet two evctessive sergurs corned, ar te be corned, by the Vessel soemntecete poreeong tee rationing wren shoe Chor 


seated, ov will conwot, of hg ' H : 
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ort 


é ¥ 
Aare The carg orpore shell be bedem ond diechorged in anp/douk, or at ony whorl ov plore ther the Charterer on ite Agrate mes divert 
+ ponte where the Viscel com elware solely he choot, oreten 


ot 0g own oe eowet wend revere tor 
bove-pe le og 


29. The Owner gusronizes thar the Veracl ie constructed ond cquipned federsy, without odmrtore etree oe de 
of ort, but eubyeet re this ther the Ownes mor the Veasel shel! be reepemerbh: for any edmrsesure tl more than one quebey of oi 
mor fas leads aramineion of dtteneret on ra queliy of the corge wales the admisture, Weokege, Comtomncion cr éetemer 
from (0) wm voting ot the theme of looding of ot the saceptron of the soyoge whith woe d-ecoversble by the evereiee of dwe 
crroe or foult of the servens the Owners in the looding, care or diecberge of the carga 


Ofmace TO 
On CLAIMS 
On CARGO 


INJUMIOUS 3 wrows corgors, including acide thet ere injumaus tothe Vessel, pre to be thipprd, mor ony corege to be enderroben or gonds ov 160 
CARGO torgors loode nh of sessure, copture or penalty by Aulire or Gov-raments, (rt bring wadererond thet Beso, baer berrs, 161 
Fiby) Gesolne, Benrol, Creosore, Molasses, ond the veroun Vegetable Cals customenty cormed on teak versely, are notte be conndered og = 162 

snjurrous), Charterer undertabes ia cose templore the Veosel tocerry any other cargo then ol torndemasly the Owner oganes any demege te) 

that moy ence te tuck corgg owing to the Veasel herng previously loaded ol, oF to oct afier heving loaded other corge. 164 

VOLANLE MN. Ce 


holt be gh hich bh , ' hundred degrece Fahremhert (100° FB) im cocese of shirt 168 
CARGOES - 0 shell wot be ghipped which hes» ro atone hundred degre seal 


bell pounds (13 $ Ibe) ne determined by the current TM Method (Rerd) D323. Cargo Raving « feck porns under pane 166 
licen degrees Fabrenbess (J1S° F.) (closed cup) AS.T.M. Method D- $6 phall nor be hooded from lighters but thre clown chall mot restmer = 167 
the Cherterer from booding of topping 08 Crude Oil from vessels or barges inude of Outnde the bar ot any port or place where ber condenses § 568 
qneet. : ’ 109 


32. The Cherterer obel} pet be eld — for losses sustained by the Owner or the Versel through the neghgence of pilots, tug boars, 170 
@ sievedores, slihough engeged by the Charserer, ; ’ ei 4 


'o 3D. The Owner phall be allowed not cacecding 24 a 172 


3 ' ‘ ‘ 
every three to four month, if this work cannot done during looding and diocharg: Feargo or while ballesnng oy = 47) 
simultancously with drydocbing of repairing or while waiting for berth of cargo, This time se not tumulenes A > rer 


M. The Chereverr shel }rellewnd-telip-stehewefeg-end-te-pernttin treet eternetaein hres © x eninry..| therwerd —bet-wrCherserey's 175 
sap . = 16 
' 


35, Thie Chorrer pholl, po far as possid!:, be govcened by the laws of the Mog of the Versel, except im coves of gencrele e, whch 2177 
eholl be odjuated, arated and ecttled eccording 10 York /Aniecrp Ruleo 1950 and, esto matiers not provided for by these rules, arccordingte 6178 
the laws ond wssges at the port of New York. Ifa General Averags statement ia required, vt shall be prepared a4 such porter place inthe 179 
Unseed Sos sclecied by the Owner, unless ctherwise mutually agreed, by on Adjuster spromnted by the Owner ped-eppreerdtyqhy =) 10 
Lhecseses, who shall attend to the serilement and the collection of the General Average, subject to customary chorges, Creneral Serrage = 81 
Agreements and/or security shall be furnishod by Owne: and/or Charterer, and/or owner and/or conugnee of ¢ requested Say 182 
earh depout being mode ae pecurity to pry (-. tral Averoge and/or selvege shall be remirted tm the Averege Adjuriet ond shell be hehi by = 38) 
him ot ho risk in a special pecount ine culy ev nerized and leensed bend ot the place where the Gencral Averege statement ss prepared = 184 
Should the Vessel put jatea pe of distress of be under average, she is tq be consigned to the Owner's Agents, paying them the yrvel p bate 155 
and commision, = . ee ee 106 

36. Any provision of th}y Charter 10 the contrary notwithstanding, the Owner shall have the bencht of oll hmitetions of, andexemprians = 137 : 
from, liability eccorded 19 the Owner chant bean of Veusels by any statute or tule of law for the time being in force.” : | - 188 


37. Inthe event pf pecident, danger, damage or disnster before or afier.the commencement of the voyage, revulting from any Cpuse = 159" 
whatsocver, whether due to pegligence o- not, for which, or for ihe consequenre of which, the Owner 15 not responsible, bY statute, contract = 190 
or otherwise, the cargo, shippels, connigners or owners of the cargo shall contribule cath the Owner in General Average to the payment of $191 
any soctihces, losses of expenses of a general average nature that may be made or incurred and shall pay salvoge and special chargeaim. = 192 
cursed sn sespect of the cargo. Hf a salving ship is owned of operated bythe Owner, salvage shall be pad for os hug asilihe sad salenng = 19) 
belonged te strangers, Such deposit ae the Owner of his agents may deem sufheient te cover the estimated contribution of the = 104 


cargo and any solvage ond opccial charges thereon ohall, if Savi be pred by the corgu, shippers, conuignges ur cencesel the cargo tothe 195 
gs , Pe Renee Sir i . . Spi e 


cormer balore delivery, 20.2 tyra ‘ 


Wee bie eee ee ee eee 1% - 
Once shall not.uniess otheroise in this Charter capresaly qeersvestert, bee reayeomarble Ine ony lass ne chem 190? 
atgivet, defeult or herratry of the Master, jnturs, mariners ns urher oreventeal the Owner inthe wavs. 198 
re, uniesa coueed by the prevomel design er ncgiect ul the Oaner; cullisun, stranding, of peril, danger or = 109 
eraident ¢ see of other navigable wotcrs; saving of attempting iehave his Or property; wastage in wecght or bulk, any other Joss oF 709 
demoge arising (ram inherent Bileei; quality of vice of the cargo; any act of omission of the C er, shipper or contgnace of the = 201 
Corgo, their Agents pt tepresentatives; insufcency of poching, insufficiency ps inadequacy of marks; erploson, bursting of boulers, sge 202 
of choles, or any laze delecd in hull, equipment or machinery; unseaworthihess of the Vessel unless caused by want of due diligence on the = 203 
pertefthe Owner te make the Vessel scoworthy oF 10 have her properly manned, equipped ond supphed; oy from ony other couse of whetee. 204 
vee hind arising without the pccual fault or privity of the Owner, An. or ither the Vessel, hee Master or Owner, nur the Charterer, abel, 205- 
unless otherwise im chis Charter eapressly provided, be responsible lor any oss or damage or delar of taslure in pertorming hereunder anjsing = 208 
or resulting from:—act of God; act of war; perils of the seas; act al public ememics, prrates or asearhng thieves, drrest of restraint @f proaces, | 10? 
rulers of people, of seiture under 'egal process provided bond 1s prompily furnished to releare the Vessel or cargo, stmbe or lockout or stop. 208 
pege or resicaint of le dor from whatever cours, cither partial or general; or riot or civil commen. Vesoel shall have liberty 10 sal eth or = 109 
wrthout pilots, to tow or to be towed, to , the assistance of vessels in distres: and to dewsare for the purprre of saving ble or property 210 


or of landing any il] pr injured person on ard, This clause is noy to be construed asin any way aflerting the provisions lor cessetien of =7 
hice a9 provided in ris harter. ; Saye 2123 


aoteond ki Ly 30 aac st3 
. ; oporheon 214 

Oa ere tee, } 2s 

40. Nocontrobend of wor shall be shipped, but Petroleum and/or its products shall not be deemed contraband of war forthe purpose of = 716 
this clouse unless chipped of smtended to be shipped to of intended for a country iavulved im war, nae tholl she Vessel be required to eases PAR 
‘any port ther sem a stare of blockade, or where horthtes are im f.ogicss, OF any war rune, mt FORE deemeil o donger rane incunsequence of = 218 
the cartence of t actual hostslines, without the conrent of the Qaner, ond if such consent be green then she Chosterer will pay the cou = 218 
ol smsuring the Vessel egernat pil war riskein an smount cqval tothe valve under her uidinery poly deer rere trng-t— i 270 


BALVAGE 


41, Inthe evens of the cvintence of wer, of vetuel hostilities ond ihe Continuance of thes Charter, che Chorserer shall esewme the proved = 221 


eddsnronmel cust of wages ond cnsurance properly incurred in connection with the Master, Othiers and Crem os as suniequence elowch worer 72) 
orthives. * . a 


47. Should the Vessel de ree isitioned by any Government or Governmental Authority dwermg-rtepervedd nf shes Charter, she shall 23 
berebeorendey during the penind uf such requintion, and any hire oF other compensation sand on tenyers ot oie sequen hall be tng che Lt : FSEiGaGl 
Oener's scenunt, 4 tremrenpsecreqnrrenvirsthcowrr sr parrot + wd pe eid edb a been abides Das et Jrellarmbauaet a 


4). ‘Whe Chorterer chal] have the option of loping up the Vessel for pil or any portion (eacersding WM dlavel al the charter peril, om whieh = 22) 
hote hersender NW eontinue to be pod, but there shall be credited agesmas sweh hire the whole amount why h the Ounce thai seve (or 228 
onobly should seve) during such persed of lay-up through ezduttion in cepenoes, less amy cates capenses st whith the Oonerss put ose 229 
seouls of such tey-up. ’ 7% 
Sheovid the ch. er, Waving ceerersed the option pronied hereunder, devise the Vessel ogarn te be put rane he Ooner oll, wv PPT) 
secarpt of westeen nonce from ihe Chrsrtesee to such eect, smmedsarely tobe steps to vesvore the Veosel te serve 


The opnon groniedg to the Chorterge hereundee may be coerereed one wr more times during the currency Of ther Chorter of ony catcanan 
thereol. .: ' ‘ 


DAMAGES “4 


Damoges for breach of this Crosser choll igclude oli provable damages, ond olf carts ond asserncy lees sncurred sm ang atten or Pre. 
ceeding hereunder, 5 en 


Shy reactivation expenses, 
however, to ve for charterers' 
necount. ° e 


FSR etme ME EE NEI INAS A UM ER Rn ca ERR Ma SO ER TN RRR Re RL 8 ee Ee ne i RN NCR ANNE OR SO Hk ER RA ANE RE A SOE RAS te oh es is aS Se ER ARE A A eR me io ite sateen 
LN NARI RRA AS SOCCER: SRST MEAS TRAIT SLABS 8A SAREE AES STEELS SOIT ATCO EDIE RIE SS EY AE EM ORLEANS: ELIE A. 8 CITE MORIN FOS RESIN SEER TNE MREEE IE SRST aR “ ne ese as 
So NSE Seana nese 
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ci.ause °°. 46. All Bulle of Loding sowed hereunder shell have effect eubjret to the pravinens of the Correge of Gomls by See Act of the Manet 
PANAMOUNT Stores, epproved Apnl t Jo, which hell be deemed 10 be incorporeted # va, ond marking the at heresn contecned ehall be deemed 
@ surrender 7 the Cone 9. 0f 109 ghis or immunities ov on increase of any of ise respansbelieves or lhabslenves under sed Act If say 
~. term of ony Orit of Leading issued hereunder be repugnant to seid Act te amy ertent, ewch term shall be word ro that eatens but me further 

soTH TO 4. 


1f che Vessel comes into collision with another ship os a reoult of the negligence of the other chip ond any act, acglece or defeuts 

BLAME of the Master, mariner, pilog ov the servants of the Owner in the navigation of in the manegemens of phe Vessel, the owners of the cargo 
CLAUSE canned pean shell indemarly the Owner egeinet all loss of liability to the other or non carrying ship of her oemersin sa fer as auch love 
or lrebsive serene lous of, or damege to, or any claim whereocece of the Gwners of said carga, ped oF payable i the other or tec 

. by rhe other of non.corrping ship o¢ her owners as part of theie claim agesnat the corryeng ship or Owner The foregoing provis 

ats alse opply where the owners, operetors or those in charge of any ahipe or objects other then, or im addinjen to, the colliding ships or @byrcs 

ore et fovlt in respect of « cathnon er Contact, 

non a 1-1/2 per cent commiasion phall be due by the Veusel and her Owner on all hire as paid under shis Charter to 


International Navigation Corporation 


Anoi. 49. Any and oll differences and disputes of whatsoever nature sriving out of this Charter shall be pur to arbitration in the Cory of 
i THATION LONDONINE W YORK pursuant to the lows relering 10 arbitration there im force, belore » bosrd of three persons, conning 
Trevor 10 be eppornied by the Owner, one by the Charterer, and one by the two sa chosen = he decinon of any two of the t 
ni or Ponte shall be final Eeeher-perry-teretereey-celior-eech-wrbrrrnnety rere apo rn ofierr ot rie other wherever heme 
et owncrs option f atone engl reemeend-ed d reweoteheerbrrreterchewen trys he foe eneererg-perty-emt @ beret d al ine 
H degwire eae bt aN teputto-e treretronr—tH heer cline -by mene wr efires of the 
fey rere gy rene saNrreeeny Aerob by -veevtew eto Whrermomrcey 9 ppernts tor an orursgemebe Hispute ae a rkerenees epecched, 
thenahe-ogreneompiperep jee 2 erhre-erg) heue derther nen th etree, wheres ball heed rer rertered pereem, 
veconher porn by-she-orher pectm- —dethe evenetheorehe seo a:b: 
eremat-s be—pecord—or be rretor—erther er birretormey-epry te @ 
rroncdlee ah Papparnteen rol oe thied-erbireter, and thc-eppernsmens al 
he eres of pocterhs revered beer epporntrd be 
he beerrngecotherpert pehell hewe INE oghaby ernien aotncesesued on 
bore € 


Nething herein contained phalt be consirued os creating o demise of the Vessel to the Cherterer 


a8 one ards 
tec an any 


Clauses 950-54 IN WITNESS WHFRFOF, THE PARTIFS HAVE wresees, THIS — TO DF EXECUTED bepurttcats tHe oat 
is. | 
aporering nares gr WITNESS TO SIGNATURE OF i 
below are fully : ; 
incorporated in 


this charter party... (2 40°F a a As bal 


Ae anol Tae ee Uc tee ee 


du N. PERTAMBANGAN “MINIAK NASLONAL OF INDONESIA 


oe i a 


Tos ey rege of cera : : 
Any eat: dues , fees, taxes ow levie 
those in effect on icpt. 23, 1968 , shall be for charferers' 
those presently in effect,” shell’ be for charterers! ‘account. i alge te 


on 1 vessel,” Cargo or crew at londing places over and above 
account, nleo crew war bonus, other than 
kre ies an ea “~ a 

If necessary, the vessel shall ba tuvntued: by charebcers ‘pith sudeuere ground tackle and pubtidnus 
mooring linas to safely moor at pea loading and oe ssh iets sg with adequate equipment 
for ctanetady submarine hose’ oF such sae artoais We 


' oe . 


From etna ta bie. ‘during the term of thie. charter,’ pe, maa shall have the: op lon to ‘substitute the 


vessel, then past reing under ny vale witha i as A saiaig +n the preanoie of this 
Charters.) «s ae i the: I yee : Faia : 


It 4e understood and waved that acceptanca by the Owner of late saewintt of hes hans not, under 
any circumgtances, constitute a precedent or amount to a waiyer for the strict compliance by thie 


charterera with the provisiong of fieuee 4 4s fy ves future hire ducer that re become flue, under 
the termg of this charter, ' 


. 


It is Suveher underatosd and Agreed thats’ ye 


4 
‘ . '. 


« 
a ’ 
t 


t_ 


a): Charterer may change the venselia nane and Anteets, iad ite housa flag and paint the vessql's 
funnel with its own colors, °..". ay ee 2 cea oes Ea 
, . ° vA -) " Be 
Charterer may piece officere and hautniecs on board this vessel for training purposes nt any time 
_conventent and mutually ogreed to by both parties. ; Such trainces shall ssdgr-on as members of the 
_erew “under the vessel's articles.. However, all coate of such trainecs euch as wages, 
transportation, meole, insurance, etc. shall ba paid by the charterers. The owners 
‘agree to cover such traineos under their P & I insurance policy but the cost of extra insurance 
premium, if Fs ie the E cousmbanaces — 5. Taetind Lad their claims shall be paid for by the 


‘ghartereres. 


b) 
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RIDER TO CHARTER PARTY DATED SEPTEMBER 23, 1968 


~ 


HELLENIC INTERNATIONAL SHIPPING S. A. of Panama hereby undertakes, upon 


eerereathoe of the — charter atter the sixty month period, to transfer 


. ’ 


title ‘to the charterers of a vessel as dievesves in the preamble of ate 


ice “0. i 


anion Upon delivery to ‘the sacwpulaonaine under this rider the vessel shall 


pe in class” with Liege Register of shipping or equivalent Classification : 


oa we 
* 


Society, free of all mortgages, liens and eet bean provided chat. 


“gharterers have fully complied ane ‘pertoned all of the obligations on 


‘thetr part to re a under ced terms and eoubiciens of the vabtace : 
. aS z oe arene ie = ee { ‘| eo8s rata : 
; pharter. ee a Ee ee eee = 
a eee ae . * - Cee = : : ns ; i ae 


ane. 8 a hla ee oe HELLENIC INTERNATIONAL SHIPPING, S. A. 
Ca. eu ee ee : Authorized Signakure 


Witness Signature ee 


i ¥« 


ne oe pore 


= aisha cal 
ee a Me 
ems ky ‘i 

ae Ean? 


P. N. PERTAMBANGAN MINJAK NASIONAL © 


A Ju 


ORDER OF ATTACHMENT AND GARNISHMENT 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

ss Recnetincenticenticadtcmdiicoatndiccediantttcadiienetimmatienestcendliaet innate incatinaaticcdnceatiaen ceed cael cel ne leeeleed creda Ieee catiaed — en 
METROPOLITAN WORLD TANKER CORP., @&S owner 

of the M/T MANTINIA, 


-and- ORDER OF ATTACH- 
: MENT AND GARNTSiII- 
METROPOLITAN MARINE TRANSPORT, CORP., as MENT. 
owuer of the M/T MESOLOGI, : 


-and- 


METROPOLITAN OCEAN CARRIERS CORP., as owner 
for the M/T MONEMVASIA, 


-and- 


METROPOLITAN S*:: TRANSPORT CORP., as owrer 
of the S/T METHONI, 


Plaintiffs, 


~against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (F.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS 
BUMI NEGARA (PERTAMINA), 


Defendants. 


Plaintiffs having moved for an order of attachment and 
garnishment against defendants P.N. PERTAMBANGAN MINJAK DAN GAS 


BUMI NASIONAL (P.N. PERTAMINA) and PERUSAHAAN PERTAMBANGAN MINJAK 


DAN GAS BUMI NEGARA (P2RTAMINA) in this action in this court, 


NOW, upon reading the verified complaint herein, the 
affidavit of Harry M. Theodoracopolus sworr. to on the uth day of 
December, 1975 and the affidevit of Francis H. McNamara, sworn 


to on the 4th day of Decemb-r, 1975, wherein it appears that 
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Order of Attachment and Garntshment 


causes of action for a money judgment exist in favor of the plain- 
‘tiffs and against defendants for the several sums stated in the 
Verified Complaints, or $7,397,091.22 in toto, with interest 
thereon and the costs of the plaintiffs and that the plaintiffs 
are entitled to recover the said sum above all counterclaims 


known to them and 


IT BEING FURTHER sworn by the said affidavits and 
Verified Complaints that the plaintiffs are entitled to an order 
of attachment and garnishment against the property of the said 
defendants, pursuant to Rule 64 of the Federal Rules of Civil 
Procedure end §6201(1) of the Civil practice Law and Rules of 
the State of New York, on the ground that the said defendan‘s 
are foreign corporations or other foreign juridical entities or 


not residents or domiciliaries of the State of New York. 


NOW, on motion of Hill, Betts & Nash, attorneys for 
plaintiffs, it is 


ORDERED, that the plaintiffs' undertaking be and the 


oe 


same hereby is fixed in the sum of $ 250.000. 0¢ of which amount 


6 ile “the sum of $ JAS, ddd. v0 thereof is conditioned that the 
plaintiff will pay to the defendants P.N. PERTAMBANGAN MINJAK DAN 
GAS BUMI NASIONAL (P.N. PERTAMINA), and PERUSAHAAN PERTAMBANGAN 
MINJAK DAN GAS BUML NEGARA (PERTAMINA) all legal costs and damages 
which may be sustained by reason of the attachment if said defendants 
or any one of them, recover judgnent or if it is finally decided 
that the plaintiff was not entitled to an attachment of the said: 
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Order of Attachment and Garnishment 


Wi \ defendants’ property and the sum of $ AS, 0d 0:00 thereof is a 
conditioned that the plaintiff will pay to the United States 
Marshal, of the Southern District of New York all of his allow- 


able fees and expenses, it is further 


~ ORDERED, that the United States Marshal for the Southern 
District of New York, upon the filing of plaintiff's undertaking 
.s as aforesaid, levy within their jurisdiction and the jurisdiction - @ 
of this court upon property of the defendants or in which they 
az have an interest, including any property or credits held or 


owed by 


1. Pertamina 
‘ 866 United Nations Plaza 
New York, New York 


2. Pertamina Indonesian State Oil & Gas Mining Enterprises 
866 United Nations Plaza 
New York, New York 


3. Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 


, 4, Caltex Petroleum Corporation 
‘es 380 Mad*#son Avenue 
: New York, New York 


5. Caltex International Corpcerevion 
380 Madison Avenue 
New York, New York 


6. Bank Negara Indonesia 1946 
i100 Wall Street 
New York, New York 


7. Morgan Guaranty Trust Company of New York 
23 Wall Street 
New York, New York 


8. Continental Illinois International Bank 
One Liberty Plaza 
(91 Liberty Street) 
New York, New York 


a Ae 
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9. Continental Tilinois National Bank & Trust 
Company of Chicago 
One Liberty Plaza 
(91 Liberty Street) 
New York, New York 


Bankers Trust Company 
16 Wall Street 
New York, New York 


Bank of Tokyo Trust Company 
100 Broadway 
New York, New York 


Chase Manhattan Bank 
One Chase Manhattan Plaza 
New York, New York 


First National City Bank 
399 Park Avenue 
New York, New York 


Chemical Bank 
20 Pine Street 
New York, New York 


American Independent Oil Company, Inc. 
50 Rockefeller Plaza 
New York, New York 


Bank of America 
4) Broad Street 
New York, New York 


Irving Trust Company 
1 Wall Street 
New York, New York 


Chevron Oil Trading Co. 
30 Rockefeller Plaza, 
New York, New York 


“hevron International O11 Co., Inc. 
40 Rockefeller Plaza 
New York, New York 


Joc O11 U.S.A. Inc. 
1290 Avenue of the Americas 
New York, New York 


as garnishees, as will satisfy plaintiffs! demand of $7,397,091.22 


aug" 
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together with interest, costs and fees and expenses of the United 


States Marshal for the Southern District of New York and that 
Ar be fo" Pear 


they proceed thereon in the matter proscribed by law. 


dered tact Within 3 hago oftar Levy ta plaintiff ob-ath 

conrrgrry “ett. le dreezstr. mes Su, wt Vv Can AAT) Ee C's 3F27. 

Supe GY3 CSD.WY,) 1947 —t— escent ere te 

Dated: New York, New York ace (Bub, on MhRe a4 ae: 
De a 

December 9 , 1975 


United States District Judge 
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AFFIDAVIT OF HARRY J. THEODORACOPULOS, SWORN TO DECEMBER 4, 
1975, IN SUPPORT OF ORDER OF ATTACHMENT AND GARNISHMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as owner 
of the M/T MANTINIA, 


-and-. AFFIDAVIT IN SUPPORT 


METROPOLITAN MARINE TRANSPORT, CORP., as OF 
owner of the M/T MESOLOGI, : 
ORDER OF ATTACHMENT 
-and- 


METROPOLITAN OCEAN CARRIERS CORP., as 
owner of the M/T MONEMVASTA, 


-and- 


METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 


Plaintiifs, 
~egainst- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUS AHAANPERTAMBANGAN MINJ AK DAN 
GAS BUMI NFGARA (PERTAMINA), 


Defendants. : 
a en! on oe ewe me ame me 


STATE OF NEW YORK ) 


COUNTY OF NEW YoRK) 


HARRY J. THEODORACOPULOS, being duly sworn, deposes 


1. I am the vice president and officer of National 
Shipping & Trading Corporation, the New York agent for the cap- 


tioned plaintiffs, and I am familiar with the facts of this 


Affidavit of Harry J. Theodoracopulos 


mattcr. This affidavit 1s nade in support of plaintiffs' motion 


for an order of attachment. 


2. The several plaintiffs each chartered the named 
vessel owned by it to defendants under and in accordance with the 


time charter parties which are annexed to the Verified Complaints 


in this matter. With the exception or the time charter party 


relating to the S/T METHONI (Exhibit "4") owned by METROPOLITAN 
SEAS TRANSPORT CORP. which was completed in December of 1974, all 
time charter parties are being performed by the respective owmers 


and have substantial periods of performance remaining. 


3. Plaintiffs have commenced the within action 
against the defendants due to the defendants! continuing and 
willful failure to pay substantial amounts to ‘the several time 
charter parties, the total amount now owed to all the plaintiffs 
by the defendants being, as near as can now be determined, 


$7, 397,091.22, together with interest thereon. 


4, Said overdue accounts have been duly stated to 
defendants and defendants have not denied their liability as 
stated therefor. 

5. Defendants have not asserted any counterclaim 


against plaintiffs and have no grounds for any counterclaims. 


6. Your deponent knows the contents of this 
affidavit to be true through personal knowledge of the time charter 


parties and other records and documents in my possession and by 
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Affidavit of Harry J. Theodoracopulos 


personal participation in the events described in the Verified 


Complaints. 


WHEREFORE, your deponent respectfully requests 
that an order be entered attaching the property of P.N. PERTAMBANGAN 
MINJAK DAN GAS BUMI NASIONAL (P.N. PERTAMINA} and PERUSAHAAN 
PEKTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA). 


AN Lite Lak A 


arry Ge ~@ieotioracopulos 
Pp 


Sworn to before me this 


44 day of December, 1975 


4 
We th Pat Ni th it 


cere eee teem mre oe 


oy 
THOPMAAS MA. HOZY JR. 
Notary Public, Staie cf New York 
No. 24-6925760 Qual. in Kings County 
Certificate filed in New York County 
Commission Expires Aiarch 30, 1976 
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AFFIDAVIT OF FRANCIS H. MCNAMARA, SWORN TO DECEMBER 4, 
1975, IN SUPPORT OF ORDER OF ATTACHMENT AND GARNISHMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as owner 
of the M/T MANTINIA, 
: AFFIDAVIT IN SUPPORT 
-and- OF PLAINTIFFS! APPLI- 
: CATION FOR AN ORDER 
METROPOLITAN MARINE TRANSPORT, CORP., as OF ATTACHMENT 
owner of the M/T MOSOLOGI, 2 : 


-and- 


METROPOLITAN OCEAN CARRIERS CORP., as 
owner of the M/T MONEMVASIA, 


-and- 


METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 


Plaintiffs, 


~against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P-N. PERTAMINA), 


~and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


FRANCIS H. McNAMARA, being duly sworn, deposes and 


1. I am an attorney duly admitted to practice law in 
the State of New York and before this Honorable Court and am an 
associate of the firm of Hill, Betts & Nash, attorneys for 


plaintiffs herein. 
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2. This affidavit 1s submitted in support of plain- 
tiffs' motion for an order of attachment pursuant to Rule 64 of 
the Federal Rules of Civil Procedure. The basis of my knowledge 


and the sources of my information with respect to the contents 


hereof are conversations with employees and officers of National 


Shipping & Trading Corporation, the New York agent of all plain- 
tiffs and inspection of documents and records of plaintiffs in 


the possession of their said agent. 


3. Plaintiffs are Liberian corporations with 
registered offices at 80 Broad Street, Monrovia, Liberia and an 
agent, National Shipping & Trading Corporation, located at 9 West 
57th Street, New York, New York, within this district and within 


the jurisdiction of this Honorable Court. 


4, Defendants are Indonesian corporations or 
entities having offices at 866 United Nations Plaza, New York, 
New York. 

5. Plaintiffs are the respective owners of the 
captioned vessels. As set forth in plaintiffs' Verified Complaints, 
a copy of which is annexed hereto as Exhibit "A", plaintiffs are 
asserting causes of action against defendants for breaches of 
contract (charter parties) whereby said defendants undertook to 
pay certain amounts to plaintiffs in exchange for use of the 
captioned vessels. As a result of defendants’ breaches plaintiffs 
are now severally owed certain agounts as recited in the Verified 
Complaints, said anounts aggregating ,7,397,091.22, together with 


interest thereon, as can best be estimated at the present time. 


. (6h 


Affidavit of Francts H. McNamara 


6. Defendants are foreign corporations or other 


foreign juridical entities and are not residents or domiciliaries 


of the State of Yew York and plaintiffs seek an Order of Attachment 


pursuant to Rule 64 of the Federal Rules of Civil Procedure which 


provides as follows: 


"Seizure of Personal Property. At the commence- 
ment of and during tne course of an action, all 
remedies provided for seizure of person or property 
for the purpose of securing satisfaction of the 
judgment ultimately to be entered in the action 

are available under the circumstances and in the 
manner provided by the law of the state in which 

the district court is held, existing at the time 

the remedy is sought, subject to the following 
qualifications: (1) any existing statute of the 
United States governs to the extent to which iv is 
applicable; (2) the action in which any of the 
foregoing remedies is used shall be commenced and 
prosecuted, or, if removed from a state court, 

shall be prosecuted after removal, pursuant to 

these rules. The remedies thus available include 
arrest, attachment, garnishment, replevin, seauestra- 
tion, and other corresponding or equivalent remedies, 
however designated and regardless of whether by 
state procedure the remedy is ancillary to an action 
or must be obtained by an independent action.” 


7. Section 6201(1) of the Civil Practice Law 
and Rules of the State of New York provides as follows: 


"Grounds for Attachment. 


An order of attachment may be granted in any 
action, except a matrimonial action, where the 
plaintiff has demanded and would be entitled, 

in whole or in part, or in the alternative, to 

a money judgment against one or more defendants, 
when (1) the defendant is a foreign corporation 
or not a resident or domiciliary of the state;..." 


8. No previous application for the same or similar 


relief has been made before this or any other Court. 
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9. Plaintiffs! causes of action are for money 
judgments and defendants have not asserted any counterclaim arising 
out of the subject incident, nor are grounds for any counterclaim 


known to deponent. 


10. It is believed that certain property, debts or 


credits owned by defendants or owing to them are in the possession 


of the below-named corporations and are presently within the 


jurisdiction of this Court. 


Pertamina, 
866 United Nations Plaza 
New York, New York 


Pertamina, Indonesian State Oil & Gas Mining Enterprises 
866 United Nations Plaza 
New York, New York 


Tankers International Navigation Corporation 
866 United Nations Plaza 
New York, New York 


Caltex Petroleum Corporation 
380 Madison Avenue 
New York, New York 


Caltex International Corporation 
380 Madison Avenue 
New York, New York 


Bank Negara. Indonesia 1946 
100 Wall Street 
New York, New York 


Morgan Guaranty Trust Company of New York 
23 Wall Street 
New York, New York 


Continental Illinois International Bank 
One Liberty Plaza 

(91 Liberty Street) 

New York, New York 
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Continental Illinois National Bank & Trust 
Company of Chicago 

One Liberty Plaza 

(91 Liberty Street) 

New York, New York 


Bankers Trust Company 
16 Wall Street 
New York, New York 


Bank of Tokyo Trust Company 
100 Broadway 
New York, New York 


Chase Manhattan Bank 
One Chase Manhattan Plaza 
New York, New York 


First National City Bank 
399 Park Avenue 
New York, New York 


Chemical Bank 
20 Pine Street 
New York, New York 


American Independent O11 Company, Inc. 
50 Rockefeller Plaza 
New York, New York 


Bank of America 
41 Broad Street 
New York, New York 


Irving Trust Company 
1 Wall Street 
New York, New York 


Chevron Oil Trading Co. 
30 Rockefeller Plaza 
New York, New York 


Chevron International Oil Co., Inc. 
30 Rockefeller Plaza 
New York, New York 


goc O1L U.S.A. Inc. 
1290 Avenue of the Americas 
New York, New York 


Your deponent respectfully requests that an order of 


Affidavit of Franeis H. McNamara 


attachment be entered against the property, debts or credits of 
the defendants including the aforesaid, and that this Honorable 
Court may grant to plaintiff such other and further relief as may 


be proper under the circumstances. 


/} / ow 


‘FRANCIS H. = RA 


hale to before me this 


ye aay of December, 1975 


NOTARY Yugo Mf 


THOPAAS MA. HOEY JR. 

Notary Public, Stuto of Naw York 
No. 24-6090700 Gus il, In Kings County 
Certificate Filed I Naw York Coney 
Commualssion Lxplies Merch 30, 1976 
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NOTICE OF MOTION MADE PURSUANT TO ORDER OF ATTACHMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as owner 
of the M/T MANTINIA, 
~and- + 7% Civ. 6123 


METROPOLITAN MARINE TRANSPORT, CORP., as: (CBM) 
owner of the M/T MESOLOGI, 


~and- : 
METROPOLITAN OCEAN CARRIERS CORP., as owner: NOTICE OF MOTION 
of the M/T MONEMVASIA, MADE PURSUANT TO 
ORDER OF ATTACHHENT 
~and- : 


METROPOLITAN SEA TRANSPORT CORP., as owner 
of the S/T METHONI, 


Plaintiffs, 
-against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN GAs 
BUMI NEGARA (PERTAMINA). 


Defendants. 


_ PLEASE TAKE NOTICE, that upon the annexed affidavit 
of Harry J. Theodoracopulos sworn to on the 1074 day of 
December, 1975, the verified complaint dated December 4, 1975 


and the order of attachnent dated December 5, 1975, the under- 


signed will move this honorable court on the /5Ih day of 


December, 1975 at 2-02 o'clock in the afternoon of that day, 


or as soon thereafter as counsel can be heard, in Room /S0O6 
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Nottce of Motion made pursuant to Order of Attachment 


of the United States District Court House for the Southern 


District of New York, Foley Square, New fork, New York for 


leave to prove the grounds upon which the aforesaid attachment 
was issued ane for such other, further and different releif as 


to this honorable court may seem just. 


Youre etc., 


HILL, BETTS & NASH 
Attorneys for Plaintiffs 
Suite 5215 

One World Trade Center 
New York, New York 10048 
(212) 466-4900 


Pertamina 
866 United Nations Plaza 
New York, New York 


Pertamina Indonesian State Oil & Gas Mining 
Enterprises 

866 United Nations Plaza 

New York, New York 


Tankers International Navigetion Corporation 
866 United Nations Plaza 
New York, New York 


Caltex Petroleum Corporation 
380 Madison Avenue 
New York, New York 


Caltex International Corporation 
380 Madison Avenue 
New York, New York 


Bank Negara Indonesia 1946 
100 Wall Street 
New York, New York 


Morgan Guaranty Trust Company of New York 
23 Wall Street 
New York, New York 


Continental [llinois International Bank 
One Liberty Plaza 

(91 Liberty Street) 

New York, New York 
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Notice of Motion made pursuant to Order of Attachment 


Continental Illinois National Bank & Trust 
Company of Chicago 

One Liberty Plaza 

(91 Liberty Street) 

New York, New York 


Bankers Trust Company 
16 Wall Street 
New York, New York 


Bank of Tokyo Trust Company 
100 Broadway 
New York, New York 


Chase Manhattan Bank 
One Chase Manhattan Plaza 
New York, New York 


First National City Bank 
399 Park Avenue 
New York, New York 


Chemical Bank 
20 Pine Street 
New York, New York 


American Independent Oil Company, Inc. 
50 Rockefeller Plaza 
New York, New York 


Bank of America 
4} Broad Street 
New York, New York 


Irving Trust Company 
1 Wall Street 
New York, New York 


Chevron Oil Trading Co. 

30 Rockefeller Plaza 

New York, New York 

Chevron International O11 Co., Inc. 
30 Rockefeller Plaza 

New York, New York 


Joc O11 U.S -4. Inc. 
1290 Avenue of the Americas 
New York, New York 
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AFFIDAVIT OF HARRY J. THEODORACOPULOS, SWORN TO 
DECEMBER 10, 1975, IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as owner 
of the M/T MANTINIA, » 7% Civil 6123 


-and- a. (CBM) 
METROPOLITAN MARINE TRANSPORT, CORP., As : 
owner of the M/T MESOLOGI, AFFIDAVIT IN SUPPORT 
OF MOTION FOR LEAVE 
-and- :TO PROVE GROUNDS FOR 
ISSUANCE OF ORDER OF 
METROPOLITAN OCEAN CARRIERS CORP., as : ATTACHMENT 
owner of the M/T MONEMVASIA, 
-and- 


METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 


Plaintiffs, 
-against- 


-P.N, PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.M. PERTAMINA), 


-and-— 


PE XUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


STATE OF NEW YORK) 


COUNTY OF NEW YORK ) 


HARRY J. THEODORACOPULOS, being duly sworn, deposes 


i; I am a vice president of National Shipping & 
Trading Corporation, the New York agent for the captioned plain- 
tiffs, and I am fully familiar with the facts of this matter. 
This affidavit is made in support of plaintifis' motion for leave 


to prove the grounds upon which the order of attachment dated 


a 


Affidavit of Harry J. Theodoracopulos 


December 5, 1975 was issued, and the sufficiency and appropri- 
ateness thereof. 

e. The several plaintiffs each chartered the cap- 
tioned vessel owned by it to defendants under and in accordance 
with the time charter parties which are annexed to the Verified 
Complaint in this matter. With the exception of the time 
charter party relating to the S/T METHONI (Exhibit "4") owned 
by METROPOLITAN SEAS TRANSPORT CORP, which was completed in 
December of 1974, all time charter parties are being performed 
by the respective owners and have substantial periods of per- 
formance remaining. 

3. Plaintiffs have commenced the within action 
against the defendants due to the defendants' continuing and 


willful failure to pay substantial amounts to the several plain- 


tiffs owing to them under these charter parties. 


q. Annexed to this affidavit as Exhibit "A" is a 
statement of the foregoing indebtedness to date under each time 
charter party eid the sum totel thereof, 1.6., $7, 397,091.22, 
as can best be determined at this time. Deponent further 
annexes to this affidavit as Exhibits "B"-1, "B"-2, "B"-3 and 
"B"-4 statements of account, each "B" exhibit relating to a 
single vesse), which set forth in greater detail the arrears 
in unpaid charter hire. The exhibits referred to herein have 
been prepared and verified by Mr. Frank W. Higbie, a vice presi- 
dent of National Shipping and Trading Corporation and are true 


and accurate to the personal knowledge of your deponent. 
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Affidavit of Harry ¢. Theodoracopulos 


5. Said overdue accounts have been duly stated to 
defendants who have not denied their liability. 

G. Defendants have not asserted any counterclaim 
against plaintiffs and have to the knowledge of deponent no 


grounds for any counterclaim. 


1. Defendants are corporations or other juridical 
entities created and existing under the laws of the Republic 
of Indonesia. The bases of deponent's statement in this regard 
are my personal dealings with defendants, their officers, em- 
ployees and agents over a period of several years. In particular 
deponent knows that defendants are responsible for activities 
relating to the sale and export of crude oil and natural gas 
produced in the Republic of Indonesia, have their main offices 
in Djakarta, Indonesia and are managed and staffed primarily by 
individuals of Indonesian nationality. 

WHEREFORE, deponent respectfully requests that the 
order of December 5, 1975 attaching the properly of P.N, PERTAM- 
BANGAN MINJAK DAN GAS BUMI NASIONAL (P.N. PERTAMINA) and PERU- 
SAHAAN PERTAMBANGAN MINJAK DAN GAS BUMI NEGARA (PERTAMINA ) be 
continued so as to afford plaintiffs security for their just 


claims. 


a oe Bo 
Harry a. The odoracopulos 


Sworn to before me this 
VAs zh day of December, 1975 


THOMAS AS. HOS’ IN | 
Notary Public, Sraia of New Yor 
No, 24-6925999 Qual. in Kings County 
Cartificutc filed in Now York County 
Commission Expiues wtarch 30, 1976 
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EXHIBIT A--STATEMENT OF INDEBTEDNESS ANNEXED TO 
AFFIDAVIT OF HARRY J. THEODORACOPULOS 


PER TAMINA 


SUMMARY OF A/C 


MAN ‘TINIA 3 - Schedule 1 
MESOLOGI Schedule 2 
MONEMVASIA Schedule 3 


ME‘THONI Schedule 4 


‘TOTAL DUE 


- PAYMENT ON A/C 11/13/75 


' TOTAL DUE AS OF 12/7/75 


$1,866, 863.16 
2,770, 833.58 
2,663, 461.87 


468, 332.61 


$7,769, 491. 22 


372, 400.00 


$7,397, 091, 22 


THIS 15 TO CERTIPY THAT THE ABOVE AMOUNT OF $7,397,091 .22 
IS THE TRUE AND CORRECT AMOUNT PRESENTLY DUE TO THE OWNERS 


OF THE VESSEL BY CHARTERERS "PERTAMINA” 
DATE: December 1, 1975 


NATTONAL SHIPPING & TRADING ORP. 
AS AGENTS FOR OWNERS 
a 


Vs 


ae 
FRANK W. HIGBIE, foe hua Tee 
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EXHIBIT B-1--STATEMENT OF ACCOUNT, MANTINIA, ANNEXED TO 
AFFIDAVIT OF HARRY J. THEODORACOPULOS 


PERTAMINA 


A/C MANTINIA AS OF 11/30/75 


ra 


Bunkers on Delivery & 19,611.25 
Charter Hire 8/24 - 9/24 - Inv. 8/19/75 610, 394.44 
Charter Hire 9/24 - 10/24 - Inv. 9/19/75 607,124.44 
Charter Hire 10/24 - 11/24 - Inv. 10/21/75 610, 394.44 
Charter Hire 11/24 - 12/24 - Inv. 11/21/75 607,124.44 
$2, 454,649.01 


Interest Invoice 10/14/65 12,214.15 


TOTAL HIRE DUE: $2, 466, 863.16 


PAYMENT ON A/C 10/16/75 |. 600, 600. 00 


é 


BALANCE DUE $1, 866, 863.16 © 


Charterers Additional Operating Required Funds In Process 


TOTAL DUE - "+ $1, 866, 863. 16 


—————. 


THIS IS TO CERTIFY THAT THE ABOVE AMOUNT OF $1,866,863.16 
IS THE TRUE AND CORRECT AMOUNT PRESENTLY DUE TO THE OWNERS 
OF THE VESSEL BY CHARTERERS “PERTAMINA" 
DATE: December 1, 1975 
NATIONAL SHIPPING & TRADING CORP, 
AS AGENTS FOR O 5 

SB eee 


FRANK W. HIGBIE VICI PRESIDENT 
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EXHIBIT B-2--STATEMENT OF ACCOUNT, MESOLOGI, ANNEXED 
AFFIDAVIT OF HARRY J. THEODORACOPULOS 


PERTAMINA 
A/C _MESOLOGI AS OF 11/30/75. 


Balance Hire to 7/28/75 $116, 333.00 
Charter Hire 7/28 - 8/28 - Inv. 7/23/75 591, 722.01 
Charter Hire 8/28 ~ 9/28 - Inv. 8/22/75 Det, / 22.0) 
Charter Hire 9/28 - 10/28 - Inv. 9/19/75 991,722.01 
Charter Hire 10/28 - 11/28 - Inv. 10/21/75 O91, 722.01 


Charter Hire 11/28 - 12/28 - Inv. 11/24/75 591,722.01 


Interest Invoice 10/14/75 -, 22, 469. 24 


“TOTAL HIRE DUE : -. $3,097, 412: 29 


PAYMENT ON A/C 10/16/75 - 700, 000.00 
BALANCE Oe 
Balance of Extra Propeller : 89, 166.65 


Charterers Additional Operating Required 
Funds from 8/28/74 to 9/30/74 a 284, 254.64 


Charterers Additional Operating Required Coe. 
Funds from 10/1/74 to 9/30/75 In Process 


TOTAL DUE . $2, 770, 833.58 
THIS IS TO CERTIFY THAT THE ABOVE AMOUNT OF $2,/770,833.538 1S = 
THE TRUE AND CORRECT AMOUNT PRESENTLY DUE TO THE OWNERS OF THE VESSEL 
BY CHARTERERS "“PERTAMINA" 
Date: December 1, 1975, 
NATIONAL ae eee & {RADING CORP. 


AS NGP pa 
i! ee 2 PRESIDENT 
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EXHIBIT B-3--STATEMENT OF ACCOUNT, MONEMVASIA, ANNEXED 
TO AFFIDAVIT OF HARRY J. THEODORACOPULOS 


-PERTAMINA 
| A/C MONEMVASIA AS OF 12/7/75 


Balance Hire to 8/7/75 ) $ 28,089.00 
Charter Hire 8/7 - 9/7 - Inv. 7/30/79 §91, 953.22 
Charter Hire 9/7 - 10/7 << Inv. 8/29/75 591, 953.22 
Charter Hire 10/7 - 11/7 - Inv. 9/29/75 S9L, 953.22 
Charter Hire 11/7 - 12/7 - Inv. 10/29/75 591, 953. 22 
Charter Hire 12/7 - 1/7/76 - Inv. 11/25/75 591, 953.22 


Interest Invoice 10/14/75 13,720.35 
TOTAL HIRE DUE - ' $9, 008, $75.45 


PAYMENT ON A/C 10/16/75 700, 000.00 


BALANCE : ee ens : $2, 301,575.45 


Charterers Additional Operating Required 
Funds from 1/7/74 to 9/30/74 - 47,510.94 


Charterers Additional Operating Required 
Funds from 10/1/74 to 9/30/75 314, 375. 


TOTAL DUE ah $2,6 63, 461.87 
THIS IS TO CERTIFY THAT THE ABOVE AMOUNT OF $2,663,461.87 IS TIIE TRUE AND 
CORRECT AMOUNT PRESENTLY DUE TO TIIE OWNERS OF THE VESSEL BY CHARTERERS 
"PERTAMLNA" 
DATE: DECEMBER 1, 1975 
NATIONAL SHIPPING,& TRADING CORP. 
2S DGENTS 


Ps 
a ee a ee A: ia 2 
a HIGBIE, Vv ch phesiDent 


EXHIBIT B-4--STATEMENT OF ACCOUNT, METHONI, ANNEXED TO 
AFFIDAVIT OF HARRY J. THEODORACOPULOS 


Scheaule 4 


PERTAMINA 


- A/C METHONLAS OF Lisys/ 7S 


_ Balance for Hires and Others Due - $437,682.82 


Interest Invoice 10/14/75 ne 80,649.79 


"$468,332.61 


‘THIS IS TO CERTIFY THAT THE ABOVE AMOUNT OF $468,332.61 IS THE 
TRUE AND CORRECT AMOUNT PRESENTLY DUE TO THE OWNERS OF THE 

ies a “BY CHARTERERS "PERTAMINA" ° . F . 
DATE: December 1, 1975 


NATIONAL | SHIPPING - Ki oo CORP. 


AS ca ee FOR aia ah 


AAD é ee 
“FRA! VK W. HIGBLE, Ge gclecbenn 
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AFFIDAVIT OF RAYMOND J. BURKE, SWORN TO DECEMBER 15, 1975, 
IN OPPOSITION TO APPLICATION FOR ORDER OF ATTACHMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


METROPOLITAN WORLD TANKER CORP., aS Owner 
of the M/T MANTINIA, 


~and- 


METROPOLITAN MARINE TRANSPORT, CORP., as 
owner of the M/T MOSOLOGI, 


-and- AFFIDAVIT IN OPPOSITION 
TO PLAINTIFFS' APPLI- 
METROPOLITAN OCEAN CARRIERS CORP., as CATION FOR AN ORDER 
owner of the M/T MONEMVASIA, OF ATTACHMENT _ 


-and- 
: 75 Cry. 
METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 
Plaintiffs, 


—against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


STATE OF NEW YORK ) 
( ss.s 
COUNTY OF NEW YORK) 


RAYMOND J. BURKE, being duly sworn, deposes and 


1. I am an attorney duly admitted to practice 
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Affidavit of Raymond J. Burke 


before this Honorable Court and a member of the firm of 


Burke & Parsons, attorneys for the defendants herein, and 


am familiar with the proceedings heretofore had herein. 


2. This affidavit is submitted in opposition to 
plaintiffs' motion for an order of attachment pursuant to 
Rule 64 of the Federal Rules of Civil Procedure and §6201(1) 
of the Civil Practice Law and Rules of the State of New York 
on the ground that "the defendants are foreign corporations 
or other foreign entities or not residents or domiciliaries 
of the State of New York in aid of their rights under "Title 
9 U.S.C. §8 to obtain security for their claims against 
defendants" as provided in cases of admiralty and maritime 
jurisdiction, as set forth more fully in paragraphs 34 and 
35 of the verified complaint annexed to the order of attachment 
and garnishment. 

3. Defendants are corporations duly organized and 
validly existing under the laws of the Republic of Indonesia; 
are directly or indirectly wholly owned by the Government of 
the Republic of Indonesia and have offices at 866 United 
Nations Plaza, New York, New York. 

4. Plaintiffs are Liberian corporations with 
registered offices at 80 Broad Street, Monrovia, Liberia, 
and have an agent, National Shipping and Trading Corporation, 
9 West 57th Street, New York, New York. 

5. The defendants herein are primarily the 


Indonesian oil and natural gas mining state enterprise, but 
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in addition thereto, the defendants are active in svch areas 
as exploration and production of oil and natural gas, 
manufacturing and petrochemical, telecommunication facility, 


and domestic airline, among others. In addition to the 


foregoing, the company mainteins offices in New York City 
and maintains substantial bank accounts for use in its 
operations within and without the United States on behalf of 
the Republic of Indonesia. 

6. The four time charter parties which form the 
basis of the plaintiffs' complaint were executed outside ine 
United States and were intended for performance outside the 
United States. ‘hice of the charters were executed in Paris 
and one was executed in Tokyo. The charters are on what is 


? 


known in the shipping business as a "Standime" form of time 


charter party and each provides at clause 35 that the law of 


the flag of the vessel shall be the governing law with 
respect to the contract. In at least three of the charters, 
Greek law would apply and with respect to the fourth, the 
law of the Republic of Panama, as evidenced by Exhibit A 
annexed hereto. 

7. Each charter provides in clause 29 that any 
differences and disputes of whatsoever nature arising out of 
the charter shall be put to arbitration in the city of 
London or New York. In thr out of the four charters, the 
owner had the option to call for arbitration in London or 


New York. In clause 1l of each charter, the contract 
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confers upor. the owner an absolute lien on all cargoes and 
sub-freights for all amounts due under the charter and gave 
the charterer a lien on the vessel for all money paid in 
advance and not earned and for the value of fuel in bunkers. 
Clause 4 provides that in default of punctual and regular 


payment, the owner shall have the faculty of withdrawing the 


vessel from the service of the charterer without prejudice 


to any claims owner may have. 


8. Deponent has been recently retained for the 
purpose of appearing on behalf of the Republic of Indonesia 
in the within proceeding and prior to that time had no 
professional relationship with the defendants. Accordingly, 
the limitation of time in answering the within motion 
has prevented your deponent from examining in detail the 
records of the defendants which are available either in 
Djakarta or New York to ascertain whether or not the defendants 
have valid counterclaims against the plaintiffs. Nevertheless, 
for purposes of the present proceeding, and reserving the 
right of the defendants to interpose any valid counterclaim 
at the forthcoming arbitrations, the Court may assume that 
the claim of the plaintiffs exceeds the counterclaims of 
the defendants. Since, under New York law, if applicable, 
the merits of the action are irrelevant on a motion to 
vacate an attachment (CPLR N.Y. 6201 et seq., 6223), neither 
the plaintiffs. nor the defendants will be prejudiced by the 


foregoing concession. 
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9. Upon information and belief, your deponent 
has been advised that the time charter hire which makes up 
the plaintiffs' claims, has been withheld not only from 
the plaintiffs, but from shipowners of another twenty-four 
vessels. This has been done as a temporary measure by the 
Government during a period of time in which a re-appraisal 
of the tanker fleet under contract to the defendants is 
being conducted. While this hiatus may inconvenience the 
plaintiffs, it by no means is an indication that any valid 
claims which the plaintiffs have and which can be supported 
in the forthcoming arbitrations in excess of any counterclaims 


will not be honored by Pertamina and the Republic of Indonesia. 


10. As some evidence of the relationship of 


the Republic of Indonesia to the activities of the defendants, 
attached hereto as Exhibit B is a photocopy of a news article 
which appeared in the March 17, 1975 issue cf the Journal 

of Commerce reporting that the central bank of Indonesia 

had “informed 300 intexnational banks, including major 
institutions in the U.S., that it will stand behind all 
outstanding obligations of the state-owned oil corporation 
Pertamina", i.e., the defendants herein. 

ll. tt is significant that the plaintiffs, ali of 
whom had agreed to exercise a lien on the cargoes and sub- 
freights, failed to take such action. It is equally sig- 
nificant that the plaintiffs failed to withdraw their vessels 


under the charters, a right which each possessed under their 
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respective charter. Jor did any of the plaintiffs demand 
arbitration. 

12). (Should the! Court)! find) that) ithe dispute) falls 
under Chapter 2 of the Federal Arbitration Act, it is respect- 
fully requested that this affidavit be deemed to be a request 
by the defendants to submit the matter to arbitration. 

13. This affidavit is submitted by your deponent 
as the appropriate officers of the defendants are in Indonesia. 
The factual information has been furnished by the New York 


representatives of the defendants. 


Raymgnd J. Buyke 


Sworn to before me this 
15th day of December, 1975. 
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Bank to Back' 
| 
aN oe i 
Ubligations 

By ALENA WELS 
Journs) of Commerce Sint 
Irécnesia’s cen trai Dark £a3 
Informed 3X0 isterzaticnal | 
tnctudizg major in 
Stitucons is tre U. S., teat is 


_Will sare benind all: out- 


Stancing ooligatiocs of the 
Stateowsed cil corporatioa, 


» Pertamina, 


Partimina has reportedly 


: encountered difiicu!es in roil- 


ing over heavy snort-tern bor- 


r, owings in the Ecrecurzves 


marrets, waich it has been us 
ing to finance macy uccpeco- 
Jeum related projec:3. Bazics 


*” Rave become increasingy re 


- Jeetant to make these ‘oars 


since the collapse of Bark=zans 
Ferstatt- last summer. Ru- 
mors have proliferaied in Lon- 
den In recect weeks tmt Per 
tamina would be forced to 
cela. oe 
It ts understood thar the 
Bank of Indovesia, which has 
found it as ditficutt tp get co 


| 


toate informatioa on Per- : 


tamina’s borrowing prosrem 
as has the investmert cammnu- 
by, will take over all respon- 
simiity for all furcre berrow- 
ings. The cesirat bank s2id 
that ro new dorrewihges are 
being planted ai the present 
aime, 

Pertamina, the Bank of In- 
Gocesia informed the benks, 
wtl Eenceforth ve 2d'¢ to 
make ‘ts repaym-urs of inter- 
est and principle an schedule. 
Sources in Lozdcon s2’é char 
P2ymers have been delayed 
Sor two Weeks of mora. . 

A S30 roiling Joan in which 
Resublic Nationa! Berk of 
Dailies was involved has at- 


co 


| 
| 


i 
ce ; 


| 
| 


' Outstanding deot 


tracted considerab'e attention. , 
A ‘spokesman for the bank 
s2ic ia Lonéon what the Ices 
had been repaid. 


Banking sources Gere said | 


that the action Dy tie Back o! 
Indonesia would clearly «n- 
hance the credinvoriainess of 
the government agezcy. “We 
take it as a good s1¢0,"" Ooze 
banker said. 

He explained that the ager 


cy had followed the dangerous 
practice of borcowiag 
short-term to finance 
frastructure prviects because 
©! pressure from the Inter- 
cational Monetary Fund to 
limit medium tern dest. The 
nation, waich has had assis- 
tance fram the intermationa! 
@zency, has a heavy out- 
Standing debt burden. : 
Indonesia's reserves by the 


' ead of January exceeded S15 


bition. Although earnings 
fom petroleum have scared, 
the nation of 190 rillicn 
people has also increased its 
expencitures cramaticaiy. 

Indonesia. which trimmed 
the price it charses for its 
high quality oil t $11.6) per 
bdartel on Jan. i, ships the 
bwk of its produciion to Ja- 
pan. Output lest vear aver- 
aged 15 milion barrels per 
Gay. Produczion has been re 
duced slizhty. Out nowhere 
Tear the proportions of some 
Azab producers. 

The amount of Pertamina's 
ore baaker 
observed, isn't really the pred 
lem. There would have been 
fewer red faces if the govern. 
Ment agency had borrowed on 
™Mmed.um-term. be added. 

Exact information on Per. 


f 
; 
| 


tamina’s debt wasa’t imme-; 
diately available here. Esti-> 


mates In Loncon indicated 
tha! outstandings {n the Eu- 
rocurreney markets amouated 
to about SIL bilice. 


ins } 
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AFFIDAVIT OF THOMAS A. SPEARS, SWORN TO DECEMBER 15, 1975 
IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKER CORP., as 
chartered owner of the M/T MANTINIA, 
To Civil eres 


“i -and- 
(CBM) 
METROPOLITAN MARINE TRANSPORT, CORP., as 
owner of the M/T MESOLOGI, 
AFFIDAVIT OF 
Bae : THOMAS A. SPEARS 


METROPOLITAN NAVIGATION CORP., as owner 
of the M/T MONEMVASTA, 


-and- 


METROPOLITAN SEAS TRANSPORT CORP., as 
owner of the S/T METHONI, 


Plaintirrs, 
-against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN GAS 
BUMI NEGARA (PERTAMINA), 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


THOMAS A. SPEARS, being duly sworn, deposes 


1. I am the president of National Shipping & Trading 
Corporation, whose offices are located at 9 West 57th Street, 


New York, New York, agent for plaintiffs herein. 
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a. Liam fubly es 


and have read the verified 


amiliar with the facts of these matters 


complaints dated December 4, 1975, 


the order of attachment dated December 5, 1975 and the papers 


served and filed by plaint 


leave to prove the grounds 


3. $I make the w 


iffs in support of its motion for 


upon which the attachment was made. 


ithin affidavit in order to demonstrate 


to the court that the attachments are necessary to the security 


of the plaintiffs. 


4. Defendants are Indonesian corporations or similar 


juridical entities of Indo 


whak or substantial part t 


nesian nationality which manage in 


he production, sale and export of 


crude oil and natural gas produced in Indonesia. Defendants 


are,  boibhe Deller of depo 


the Republic of Indonesia. 


5.) During 1975 


nent, controlled oy the government of 


reports were carried by numerous 


papers and other public information organizations that the 


defendants were in serious 
this affidavit as Exhibit 


examples of news articles 


6. During 1975 
charter hire payments and 
charter parties which are 


These arrearages were subs 


economic difficulties. Annexed 
"a-1" through "A-10" are several 


carrying such stories. 


defendants fell into arrears on 
other debts arising out of the time 
the subject of the within action. 


tantial and gradually accumulated to 


an amount which,at the present time, is the equivalent of 
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approximately three and one-half months past due charter hire 
for the M/T MANTINIA, M/T MESOLOGI, M/T MONEMVASIA, the three 


vessels which are under charter to and in the service of defendant, 


Arrearages of that magnitude are economically intolerable and 


quite extraordinary. As the verified complaint states, the 


total due on all four vessels is $7,397,091.22. 


7. Plaintiffs protested most vigorously to defendants 
about the foregoing defaults in payment. However, plaintiffs 
were completely unable to obtain from defendants any reasonable 
or satisfactory response and therefore began to fear that defend- 
ants had no intention of honoring their obligations and might 
attempt to prevent plaintiffs from collecting the debts througn 


arbitration proceedings and other judicial means. 


8. Unfortunately, plaintiffs' apprehension concerning 
security for its claims was strengthened and increased by learn- 
ing approximately two and one-half months ago that the Indonesian 
government had decreed that defendants would unilaterally approach 
all their contractors, presumably including plaintiffs, and 


renegotiate tne terms and conditions of such contracts. 


9. Im particular, the Indonesian government announced 
on or about November 29, 1975 that defendants will renegotiate 
all their contracts with owners of tanker vessels, including 
plaintiffs. The terms of these unilaterally decreed renegotia- 
tions and their practical consequences for plaintiffs are 


unknown. 
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10. Plaintiffs have no obligations whatsoever under 
the charter parties to participate in contract renegotiations. 
The unilateral manner in which the Indonesian government and 
defendants have announced such future renegotiations leads 
plaintiffs to believe some economic compulsion is intended in 
order to bring plaintiffs to terms. Deponent believes such 
possible compulsions may include attempts by defendants to 
put their assets beyond the reach of any contractor who rejects 
unilaterally impeced renegotiation terms and seeks to enforce 


its contract rights through legal action. 


11. Plaintiffs are aware that at the present time 
extensive and presumably good faith efforts are being made by 


defendants and others, including many banks located in the 


United States, Europe and Asia, to solve defendants' large 


economic problems. What the result of these efforts for the 


short and long terms will be remains to be seen. 


12. Plaintiffs' apprehension with respect to security 
for claims remain in spite of the efforts of defendants anu others 
to improve the economic well being of defendants. Even if such 
efforts are successful the questions remain of how defendants 
will treat outstanding accounts and how they will approach re- 


negotiation of outstanding long term contracts. 


13. Deponent states that the within action and attach- 
ments have not been commenced for any purpose of harassment 


but only to obtain security for just and undisputed claims. No 
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attempt has been made to attach for sums not yet due nor does 

deponent think the sum demanded at the present time, although 

large in the absolute sense, is of such magnitude that it cannot 

be easily bonded by defendants. Defendants are large companies 
and have more than two billion dollars per year in gross 


revenues. 


14. It ts deponent's belief that defendants have 
offices within this district and in San Francisco, California 
where they regularly do business. In spite of these facts 
deponent believes that security for plaintiffs' claims is 
necessary. Offices which defendants maintain in this country 
may be closed by defendants at any time. Similarly, there are 
means available to defendants whereby property such as bank 
accounts and debts from other contractors, particularly oil 
companies which purchase Indonesian oil and gas, could easily 
be moved outside the United States. Indeed, defendants have it 
in their power through various devices to locate all or a sub- 
stantial part of their assets and debts owing to them in 


Indonesia. 


15. Such a turn of events is not improbablg@. Deponent 
“Se; 


believes defendants, in addition to the substantial sums owed 

to plaintiffs, owe far greater sums to other contractors includ- 
ing tanker owners. Should renegotiation efforts with plaintiffs 
and other tanker owners prove unsuccessful claims against 


defendants for past due amounts would, deponent believes, exceed 
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one hundred million dollars. Whether defendants, if faced with 
such an eventuality, would take steps to protect their property 
from levy and seizure remains to be seen, but the thought that 
defendants might take such steps to so protect their property 

4s anything but far fetched at the present juncture. Certainly 
it is not a risk plaintiffs ought to bear. 


16. Deponent states that plaintiffs made the decision 
to seek an attachment most reluctantly since plaintiffs have 
enjoyed a long and amicable relationship with the defendants. 
Plaintiffs did not resort to the remedy of attachment for 


reasons of harassment or from any other such unworthy motive. 


ee 


THOMAS A. SPE 


Dated: New York, New York 
December /5 , 1975 


Sworn to before me this 
Sth, day of December 1975 
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TRANSCRIPT OF PROCEEDINGS, DECEMBER 15, 1975 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


METROPOLITAN WORLD TANKERS CORP., 
as chartered owner of the 
M/T MANTINIA, et al., 


Plaintiff, 


vs. : 75 Civ 6123 


P.M. PERTAMBANGAN MINJAK DAN 

GAS BUMI NASIONAL (P.M. PERTAMINA 
and PERUSAHAAN PERTAMBANGAN MINJAK 
DAN GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


December 15, 1975 
2730) Dim. 


Before: HON. CONSTANCE BAKER MOTLEY, 
United States District Judge 


APPEARANCES 


HILL BETTS & NASH, ESQS., 
Attorneys for plaintiff 


IBY; ELI ELLIS, ESQ., and 
FRANCIS H. McNAMARA, ESQ. 
of Counsel, 


BURKE & PARSONS, ESQS., 
Attorneys for defendants 


BY: RAYMOND J. BURKE, ESQ., 
of Counsel, 


a: 408 


Transcript of Proceedings, December 15, 1975 


COURT: Who represents the plaintiffs? 
MR. ELLIS: We do, your Honor, 
Eli Ellis and Francis H. McNamara. 
THE COURT: And the defendants? 
MR. BURKE: Raymond J. Burke. 


THE COURT: The defendants have brought on this 


|matter for a hearing in compliance with the Court's direction | 


and the order of attachment that there be a hearing within 3 
days after the attachment so that the plaintiff might comply 


iwith the sugar decision, which 1s a decision of a three Judge 


court in this district. 


I gather the defendants have filed an answer, which 
we just got. 

Have you had a chance to read the defendant's paper$? 

MR. McNAMARA: I have not, your Honor. 

MR. BURKE: Nor have I, your Honor, had the oppor- 
tunity to read the paners that were handed to me five minutes 
ago, which is an affidavit of Thomas Spears, president of 
National Shipping and also a notice of amended verified complaint. 

THE COURT: I see. 

MR. BURKE: Unfortunately, the press of time didn't 
make it possible to get the brief to Mr. Ellis or Mr. McNamara. 


THE COURT: Can you tell me generally, then, what 


if anything in the plaintiff's papers you. contest? 
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You got a copy of theirs, did you not? 

MR. BURKE: Yes, I have, your Honor, 

Specifically, there are several points to our 
argument. 


The first is that at the time when they furnished 


| 
| 
| 
| 
| 
| 
| 


|you with the documents that constituted the ex parte order, you 
\) 
isigned it, of course, on the basis of the information that was 


H 


} 


contained in it. What was not contained in that is the fact 
j that these corvorations, while Indonesian corporations, are 
either directly or indirectly wholly owned corporations of the 
Republic of Indonesia, They are state owned independent 
lcorporations. 
In addition to them being the principal organ of 
ithe petroleum and natural gas industry of Indonesia, these are 
lvery substantial corporations that are engaged in telecommuni- 
llecations, domestic airlines and a variety of activities on 
behalf of the government. We think that that mere fact alone 
if it had been known at that time the order was entered, might 
have dissuaded you from even considering the order. 

But beyond that, we object to the papers that have 
||}been brought here under the relief that is being sought. 
They have moved, the plaintiffs have moved under 


Section 8 of Title 9 of the Federal Arbitration Act for Securit 


Section 8 of Title 9 provides that you may get 
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security , but the Courts, including the Supreme Court, has 
held that the type of security that you are entitled to get 
are the traditional admiralty and maritime types of security 
and they have been defined simply as two types: 

The first is if you have a maritime lien, you may 
file an in rem action. That is one. 

They have no maritime lien. 

The second is that if you have an in personam 
action, and they have an in personam action, if you have an 
in personam action with a warrant of foreign attachment, which 
your Honor will recall is the type of case which it must be 


lshown that the defendants are not within the district but that 


they have goods, chattels and credits within the district, and 


that again, is not the type of security that has been held to 
lcover the situation here. 

For example, I don't propose to burden you, your 
Honor, by reading any more than is necessary from the cases 
that we have recited in the brief that we submitted to you, but 
I do think that it would be necessary for me to make some re- 
ference to it. 

For example, speaking about Section 8 of Title 9, 
the Courts have held for example, that Congress plainly and 


emphatically declared that the traditional admiralty procedures 


with its concomitant security should be available. 
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jetjt 
In another case cited, it says the purpose of 


iSection 8 is to give an aggrieved party the benefit of the 


isecurity provided by jurisdiction in rem while preserving the 


right to arbitrate. 
And lastly, in the Chatham case the Court said the 


second libel is in personam. The Courts have held that under 


the arbitration statute, 9 U.S.C. 8, you may preserve your 


ipnijent to arbitrate in conjumetion with tiline a libel in’ rem. 


| 
| The specific language reads, "The party claiming 
| 
to be aggrieved may begin his proceedings hereunder by libel 


land siezure of the vessel." 


| 

} And the Ceurt contin 

"Since the libel is in...2 , the libellants do 
not come within Section 8." 


In another case cited here, the Court stated, "The 


ipurpose of Section 8 is to give an aggrieved in a maritime con- 


attachment and at the sate time to save his rights to an arbi- 


tration. |! 


toe the benefit of jurisdiction in rem cr by foreign 


It is our position that the remedy that they sought 
here, a state Court rememdy is not an traditional admiralty 
procedure and since the plaintiffs do not have a maritime lien 


they consequently could not file an in rem action and since 


this corporation has offices within the district, tney may noc 


A tua 


Transcript of Proceedings, December 15, 1975 
gtjt 6 


file an in personam action with warrant of foreign attachment, 
so they are without remedy under 8. 

To go on further, these charter parties, three of 
them were executed in Paris, one was executed in Tokyo. They 
jare owned by Liiberian companies, they are on three Greek flag 
vessels, at least three Greek flag vessels, one at least 


Panamanian, but the charter parties are what is known as a 


standard time form, which is a standard time charter form used 


in the industry, and the charter specifically provides that the 


law of the flag of the vessel will apply. Therefore, the 
parties to these agreements have agreed that Greek law applies, | 
or Panamanian law, as the case may be on one of these vessels. 

The charter also provides that in the event the 
charterer, that is the defendants in this case, fail to pay the 
time charter hire which falls due, which is the bulk of the 


claim that ts being made here, if not all of it, time charter 


hire, (the charter party specifically i provides), for a) lien. 


Clause 11 of the charter party provides that the owner shall 


have an absolute lien on the cargoes and subfreights for all 
amounts due under the charter. 

I would like to point out that that is a remedy 
that the parties \agreed to which the plaintiffs in this case 


ave not availed themseives of. They didn't avail themselves 


e that remedy, and instead, what they are doing is they are 
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bringing an action here which is causing great and irreparable 
harm to a sovereign state, and I think that they lose equity 
when they fail themselves to follow what they have agreed upon 
Ls part. of the conditions. 

Une third point that I would like to make, your 
Honor, is that you will recall that the Federal Arbitration Act 
[Chapter 1, was adopted in 1925 and it fs the act that we have 
worked with for years. This is Chapter 1. 

Title 9, Section 38 is under Chapter 1. 

In 1970 the United States acceded to a convention, 
the convention on the recognition and enforcement of fereign 
arbitral awards. 

In my opinion, this matter doesn't belong under 8 
it belongs precisely under the second Chapter, namely Sections 
;2e01 et seq. The convention has been implemented by Sections 
201, 203. and 206. J] 6nly want to yeree to 202, 

e02 says that an arbitration agreement or arbitral 
award arising out of a legal relationship, whether contractual 
or mot, which is considered as commercial, including 4a trans-— 
action, contract or agreement described in Section 2 of this 
Title, falls under the convention. 

Section 2 of Title 9 specifically provides for 


maritime contracts. 


Section 203 gives the District Court exclusive 
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jurisdiction of these controversies without amount involved and 
without diversity of citizenship. 

Section 206 is the right of the Court to compel 
arbitration. 

A case arose in Pennsylvania where a dispute arose 
between MMcCreary Tire and Rubber Company and an Italian compan 
called Ceat, Sp.A. 

McCreary and Ceat entered into an agreement ea 
the sale of Italian tires im the United States. There was 4 
breach of contract alleged by McCreary. McCreary filed sult 
in the Commonwealth of Pennsylvania. McCreary, under the 
Pennsylvania statute, got what amounted to a State Court 
attachment, which incidentally is called a warrant of foreign 
attachment. But in any event, what we are talking about is a 
State Court attachment. 

This State Court cttaehnent was appealed to the 
Third Circuit, and in the Third Cireult they reversed and 
vacated the attachment and stated that under Chapter 2, which 
these plaintiffs rightfully belenged, no prior attachment 1s 


available. 


If your Honor will indulge me, I would like to make 


reference to that case. 
The Court said, “The District Court was bound by 


the terms of the convention on recognition and enforcement on 


} 
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|foreign arbitral awards," citing cases. 


It then cites 202 which I just read to you in 


Continuing: 


"There 1s nothing discretionary about Article 11(3) 


|of the convention. It states that the District Court shall, at 


the request of a party to an arbitration agreement, refer the 
parties to arbitration. The enactment of Public Law 91-368 
providing a Federal remedy for the enforcement of the conven- 
tion, including removal jurisdiction without regard to diversit: 
or amount in controversy demonstrates the firm committment of 
cs cumulus to the elimination of vestiges of judicial re- 


luctance to enforce arbitration agreements, at least in. the 


international commercial context. 


"What is plainly there to see is that resort to 


praecife and complaint in foreign attachment in the Court ran 
Common Pleas of Pennsylvania is a violation of McCreary's 
agreement to submit the underlying disputes to arbitration, and 
that the conventional oblipes the District Court to recognize 
and enforce the agreement to arbitrate. Quite possibly foreign 
attachment may be available for the enforcement of an arbitra- 
tion award. This complaint does not seek to enforce an arbi- 
tration award by foreign attachment, it seeks to bypass the 


agreed upon method of settling disputes. Such a bypass is 
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prohibited by the convention if one of the parties to the 
agreement objects. 

"Unlike Section 3 of the Federal Act, Article II(3) 
of the convention provides that the Court of a contracting 
state shall refer the parties to arbitration rather than stay 
the trial of the action." 

You will recall) that in Section’ 3 of the 1925 Act, 
this Court could stay the action pending arbitration. 

Here the Court may not stay it, but the alternative 
lis the Court directs the parties to arbitration. 

"The convention forbids the Court of a contracting 
state from entertaining a suit which violates an agreement to 
arbitrate. Thus the contention that arbitration is another 
Inethod of trial, to which State Court provisional remedies should 
equally apply, is unavailable. 

"Ceat has asked an order wc adage all property fro 


Ithe foreign attachment and permitting suit nattons % the obvious 


purpose of the enactment of Public Law 91-368 permitting remova 
of all cases falling within the terms of the treaty was to 
prevent the vagarities of State Law in impeding its full im- 
lementation. Permitting a continuing resort to foreign at- 
tachment in breach of the agreement is inconsistent with that 


urpose. The relief requested, a release of all property from 


the attachment, should be granted. 
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| "Since we conclude that the convention requires a 
| 
| discharge of the foreign attachment we have no occasion to pee? 
jupon Ceat's attack on the eonstitutionallty of the Beare Part 
iforeign attachment procedures. 
"The order of the District Court is reversed and 
the ¢ase remanded for an entry end order, 1, discharging the 
foreign attachment and, 2, referring the disputed claims to 
jarbitration pursuant to Article 7(b) of Exhibit A attached to 
the complaint." 
I haven't had much chance to read what came in here 


five or ten minutes ago, but | did have suffietent time to look | 


’ 


land see that in the amended complaint that has been filed here | 
today your Honor, at paragraph 35, plaintiffs not only are boun 
by it vy my arguments, but they have invoked the original 
Jurisdiction of this Court under the convention, 9 U.S.C. 
Bection 201, 


So if this Court were to follow the holding in the 


mhird Circult, which obviously 10 doesn't Nave to, but if it 


id, this Court would dismiss this case out of hand and order 


é to arbitration. 
To pass on -- I know I am taking a lot of your time 


ut this is an important matter because it has very serious 


ollateral consequences. It goes beyond merely the attachment 


be money here. 
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12 
I also want to say at the outset, your Honor, that 
not only are you not bound by the Third Circuit, but you are 
also not bound by any other Judge in this Court, and there 
a case that I might refer you to of another Judge in this 


Court may or may not have any persuasive’ argument. But I 


pes that it is necessary and important that I point out to 


you, your Honor, that in this Court, less ‘than 10 weeks ago, 

a matter came on before Judge Frankel in waich it was requested 
that an attachment of many multi-million dollars be granted to 
a corporation here as against a corporation in England. 

Judge Frankel denied to grant that attachment, your 
Honor. And while again, I say that it is within your discretio 
to grant or deny it is within his to grant or deny, since this 
is totally a discretionary procedure, I think there are some 
statements made in Judge Frankel's opinion which I think might 
be worthy of comment. 

Judge Frankel said that under the applicable -- 
excuse me. I might add that I put a copy of this case, because 
it is unreported in our brief, your Honor. It is there as an 
exhibit in the brief. But let me just pass a couple of comment 
here that I think are important. 

Judge Frankel said, “As you know, under the appli- 
cable New York law, attachment is a discretionary remedy. 


Plaintiff in an action has no absolute legal right in any case 


| 
| 
| 
1 
| 


| 
| 


| favor by granting an attachment order, which would, in the 
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to the issuance of an attachment against the property of defen- 


idant. The Court may deny the application, although a formal 


|case may be made. 


"Paralyzing a defendant in this fashic:n might well 


iforce a settlement of the pending case before the defendant has 
ihas a chance to litigate the merits. In view of these facts, 


ll together with the constitutional considerations discussed below 


the Court: refuses to, exercise its discretion In plaintiff's 


llanguage of the New York Court of Appeals, be an imposition on 


land oppressive to the defendant." 


The Court foes on to say that, “a further ground of 
concern influences today's ruling. Under the recent trend of 
Supreme Court doctrine affecting ex parte seizures of property 
for security, one may seriously question the continued validity 


of allowing attachments solely because a corporation is foreign 


rather than domestic." 


But. your Honor what), l think ts. most. sienificant 
inj his! opinion is that.) for the first time, at Least, learned 
that not only do we have the question of a violation of due 
process under Sugar vs. Curtis, but as the Court has pointed 
out here in his own words, "In addition, distinguishing between 


foreign and domestic corporations in this arbitrary way raises 


iserifous equal protection and commercial clause questions." 


| 
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I respectfully submit to you, your Honor, we all 
know that Sugar vs. Curtis was held to be unconstitutional by 
ere Court, we all know that we are attending this hearing 
because the Court, in its good judgement, is attempting to 
accomodate what appeared to be the overtly effective uncon- 
|stitutionality of that decision. 

But we now have here a further statement that at 
lleast in one distinguished jurist of this Court, he says that 
there are other serious constitutional problems involved. And 
I suggest that simple justice would dictate that under those 
circumstances one ought to consider very seriously the situatio 
before following that unconstitutional decision. 

The last point that I would like to make is that 
part of the plaintiff's getting the remedy, the State Court 
remedy that they are seeking to attach, is Rule 64 of the 
Federal Rules of Civil Procedure. 

We know that this is what brings over into the 


Federal Court the State Court on questions concerning attachmen 


Apart from the fact that I do not believe, I 
seriously do not believe the remedy is available when you bring 
an action under 8 of Title 9, Rule 64 it seems to me, also 
excludes, under the circumstances where there is a specific 


remedy by Federal Statute, it also excludes the right to use 


the State Statute. 


ee Ne 
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Rule 64 provides in part that during the course of 
an action all remedies for the seizure of properties and so on 
lare available in the manner provided by the law of the State 
jin which the District Court is held existing at the time the 
lremedy is sought, subject to the following qualifications: 
| Any existing statute of the United States governs 


ito the extent to which 10 is anplicable. 
] 
| And I contend that not only is 8 not the pvhace they 


| 
should be but, rather, 201 which they have asked the court for 
urisdiction, I make the further argument, your Honor, that 

even if 8 applied I don't believe that Section carries over, 64 
beerics over, because, in my opinion, it seems that the ex- 
eeption ts applicable to a situation such as Section 8 where 

the Courts have stated the type of remedy that is available. 

Your Honor, in conclusion, this is another sovereign. 
This is a corporation that acts for the people of Indonesia. 

This 1s not the type of dispute that requires security being 
piven and the inanner in which it is requested here. 

I might add this: 

There are multi-millions 1f not billions of dollars 
involved in the relationship of Pertamina and Indonesia. 


I want to say this, that there are hundreds, 


literally hundreds, around the world, loan agreements with 


aad isege institutions that have as an event of default in it 
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this type of attachment. Thus we get well beyond the $7 
million that is involved here. 

Apart from the inconvenience that the $7 million 
is causing this New York office, which keeps bank accounts as 
large as that in the regular course of its business, apart from 
that inconvenience, 1t has a very serious collateral impact, 


| 


and I respectfully urge you to vacate this attachment. 


| Thank vou, 


THE COURT: Ali right. 
MR. McNAMARA: Your Honor, I think before I start 
in the main in response to Mr, Burke's very able and very lucid 


’ 


argument, I would like to take care of some housekeeping. 


You have before you, your Honor, an amended verifie 
complaint. That was put in because we noticed after having 
drawn, filed and served our complaint that there were a few 


minor errors. I think perhaps we needn't take your time to 


point 10 out. 

THE COURT: Let's gee. Your original complaint 
indicated that this was an action to compel arbitration. 

Ie that 16? 

MR. McNAMARA: Yes. We didn't have paragraph 35. 
Paragraph 35 in the amended complaint did not appear in the 
Originally filled complaint. We put it in. 


THE COURT: In answer to my question, your 


rn 


qo 


~] 
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original complaint did not indicate that it was under 9, 
Section 201 et seq, or whatever the numbers are? 


MR. McNAMARA: That's correct, your Honor. 


THE COURT: So you have amended it to show that? 


MR. McNAMARA: I might say that that amendment was 
ieee before we knew counsel for the defendant would be making 
an argument to that point. 

THE GOURT: Let mé ask you this: 

With respect to that, then, is there a provision 
with respect to the type of security that you might seek 
pending the arbitration? 


MR. MCNAMARA: In 201 et seq? 


THE COURT: Yes, 


MR. MCNAMARA: Your Honor, there isn’t. if can 


make a few comments on that. 
Section 201 and its following sections are new. | 


They are positive law of the United States for only a few years 
i 


Ht HCW, 


are similar in the sense of the 


However, they 


a, 


relationship between attachment as Section I of Title 9 and 


its fcllowing sections. 


Cases have come up under Section I addressed to th 


point of whether or not attachments can be had in the context 


| of parties having agreed to arbitrate and there have been 


a TG 
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}decisions saying yes, attachments may come forward. 

Mr. Burke is raising a point which many lawyers 
which practice in the admiralty field as he does and I do, 
have thought about for some time. Since Section 8 of Title 
says that a party may begin his proceedings thereunder by 
liable and seizure of the vessel or other property of the other 
Lak according to the usual course of admiralty proceedings, 
the thought has arisen that where one goes under the state 
statute via Rule 64 of the Federal Rules, might there be a 
conflict here? 

I think, indeed, there isn't any conflict, that 
lsection 8 of the Arbitration Act was enacted in order to make 
it clear that by Congress enacting the Federal Arbitration Act 


was not taking away from any party any provisional remedies 


4t might otherwise have had. 


It was not, therefore, a Section put in to, say, 


"This is available, tradition admiralty seizure remedies, but 
others are not." 
I might say that in the State of New York, when 


this question has come up under the New York State Arbitration 


Statute, the Courts have answerec that where a party attaches 
at the outset and then seeks to go to arbitration, the Courts 
will maintain the attachment in a proper case and then direct 


the parties to arbitration. 
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In fact, the Courts of ‘the State of New York have 
said that under the New York State Arbitration Statute, that's 
the only power the Courts have because the statute says when 
lapprised of such a matter the Court is to stay the action. 
Mr. Burke is making the point when one looks at 


Section 201 of Title 9. and its following sections, and particu- 


| 
| 
| 
\larig I think it 4s article 2 sub 3.o6f ‘the convention, 


United Nations convention, which is enacted into positive law 
Dy Section 201 and its following sections, one sees that the 


jCourt when it learns that it is apprised of a matter about 


which the parties have made an arbitration agreement, is to 
direct the parties to arbitrate and the section is silent as to 
lwhether or not the Court will stay the proceeding before it or 
will otherwise keep it in existence pending the arbitration. 
Indeed, I see a case which I have never seen before 
your Honor, the McCreary case in the Third Circuit in which 
lapparently from what I see of it here, the Circuit Court there 
said, "Well, the attachment must be vacated because it seems 

that it is at odds with the convention." 

T don't think 4t is a bit at odds with the convention 
br Section 201. 


THE COURT: What does the convention say about 


oa What was that section, Mr. Burke? 


MR. BURKE: No, 10 16 not in the convention as 
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MR. McNAMARA: Your Honor, I -- 
THE COURT: Just a moment. 
I thought you referred to some security available t 


them other than attachment. 


MR. McNAMARA: The convention is silent on the poin 


of security. 

MR. BURKE: No, there is no security under the 
eonvention. 

Under Chapter 2, incorporating the convention, it 
has no reference to security. The remedy is a direct order to 


| proceed to arbitrate. That is all the remedy that is available 


to them. 


"(HE COURT: And this Third’ Circuit case which you 


cite indicates that an attachment under state law is contrary 
to the intent of this convention? 
| MR. BURKE: Of the convention as adopted by 
Chapter 2 of the Federal Arbitration Laws, yes. 
MR. McNAMARA: Your Honor, I don't think the case 
says that from my quick reading of what Mr. Burke has given us. 
It says that an admiralty complaint seeking a writ 
f foreign attachment under supplemental admiralty rules is not 
ppropriate according to the Third Circuit in view of the 


onvention. 


( 
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| 
1 
i} 


[is a similarity of terms, but it is a state Court action. 


MR. _URKE: No, I beg to differ with you. I know there 
| 
MR. ELLIS: May he finish? You weren't interrupted| 
until you were finished. 


MR. McNAMARA: Judge, I think this might be helpful 


dhe point that Mr. Burke 1s making is a point that 
Nas arisen in the past, particularly in New York State, as to 
| whether or not there is a conflict between the parties having 


|made an arbitration agreement and on the other hand starting 


lan action in order to obtain security shilst the arbitration 
| goes forward. 

I would: like the opportunity to be able this 
evening to carefully look over the case Mr. Burke has cited 
and to go further to give your Honor our client's views on 

| Chis point. 

THE COURT: ‘Let me ask you this, then: 


Under Title 9, Section I, the usual arbitration 


istatute, is there a provision for the security in admiralty 


cases? 
MR. McNAMARA: In Section 8, your Honor, there is 
|indeed provision for security. 


In Section 8 of the Act there is such provision. 


But I don't think the fact that the particular attachment 
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remedy sought might not be within the traditional admiralty 
bounds means that therefore one is not entitled to it under 
the arbitration Act because one may come before this Court 
junder Section I of the Arbitration Act in many other matters 
having nothing to do with admiralty and there has never been, 
to my knowledge, any notion on the part of the bar or the 
Court that one might not nevertheless take attachment remedies 


in such proceedings. 


In other words, the enactment of the Arbitration 
statute didn't mean that one lost attachment remedies. 


THE COURT: Yes, I see provisions of Section 8 


which relate to admiralty actions which provide that the party 


claiming to be aggrieved may begin his proceeding hereunder 
by liable and seizure of the vessel or other property of the 
other party according to the usual course of admiralty pro- 
enon 
And that you feel is applicable to your case here? 
MR. (MeNAMARA:) Ido; ‘your: Honor. And) having said 


that I would like to go into a further point that I think this 


particular point Mr. Burke has raised is a highly complex 


matter. 


For example, bear in mind that the arbitration act 


was enacted before the Federal Rules of Civil Procedure were 


enacted, so that when this statute was written, the drafters 
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lof 1t and Congress didn't know that in 1938, if I'm not 
imistaken another statute was going to be written which had a 


|Rule 64 which said that in Federal Court the State Court. pro- 


visional remedies are available to a party. 


| 


| Further, the people who wrote the Arbitration Act 


didn't know that at some laterpoint during the 1960's, I 


believe, something called the supplemental Rules for Admiralty 


and Maritime Claims would be enacted. 


| 
| 
I am searching for the particular rule, your Honor, | 


but 1 can sum up the gist of It for you. 


That rule states that the state remedies, provision 


remedies, will apply in admiralty. I think it refers to "an 


laddition or in the alCernative —- I am reading from Supplemental 
[Rule B of the Special Admiralty Rule --—" in addition or in the 
alternative that plaintiff may, pursuant to Rule 4(e) invoke 
= remedies provided by state law bee attachment and garnish- 
iment or similar selzure of the defendant's property, except 

for Rule E(8). These supplemental rules do not apply to state 
remedies so invoked. 


So now we have the admiralty rules of this Court 


which permit one to go and utilize the State remedies. 


So for Mr. Burke and I to argue this point here I 


idon't think would be productive, your Honor. I think Mr. 


Burke has put in what appears to be a most able brief and I 
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would like the opportunity to brief it. Tf I mignt have until 
tomorrow afternoon, I would appreciate it. 

THE COURT: All Fignat 

Suppose we do that, because that seems to be the 
only issue here, I gather, as to whether this attachment is 
good in this type of proceeding. 

MR. BURKE: I think that they have submitted to 


the jurisdiction under Chapter 2, that is, 20 


having asked the jurisdiction of the Court under 201, then if 

you follow the Third Circuit which is the only Court, Appellate 

nea in the United States that I am aware of interpreting that 
Ss {t clearly states that you may not have a state Court 
ttachment under that Federal Statute. It was designed spe- 


ifically to preclude an attachment. 


THE COURT: All right. He is asking for an 


pportunity to submit a brief in opposition to that. 


i 
| That's what the Court has said. 


MR. BURKE: Yes, agreed. 


In the other, I would like to respectfully suggest 


Mr. McNamara refers to rules. Title 9, Section 8 
ives two specific admiralty remedies. You read it in there, 
our Honor. An action in rem and an in personam action with 


arrant of foreign attachment. 


1 ta 
bh Leo 
of Proceedings, 
They admittedly do not have a maritime lien, so 
|they don't have an action in rem. 
! The only other way that they will have it that 


|| the Courts have held is that there is a warrant of foreign | 


| 


jattachment meaning that the defendants are not in the District.| 
Tne defendants are in the District, so 1 respect— 


ifully submit they have no remedy under 8, and the Federal Rules 
| 


| 
| 
| 
| 


jean'’t ere ate a remedy. 
But I will be happy to receive Mr. McNamara's 


|brief and I would also dike to opportunity to reply if 1 


| 
consider it necessary. 


| But, your Honor, we do urge you that a summary dis- 
i | 
position of this matter is urgently needed. 


if 
i 


MR. McNAMARA: Your Honor, might I have a few more 


minutes to go on? 


MR. McNAMARA: Let me give you just an idea of what 


| 
i 


i this matter is about. 


| 
| 
| 
i 
| 
| 
| THE COURT: Yes, sure. 
| 
| 
| 
| 
| 


} { 
i 
| Three vessels are now on charter to the defendants 
| 


| and a charter hire 15 running at the rate of about 1.5 million 


dollars per month and for several months now the defendants 


| 
| 
; have fallen into arrears. 
| 


| The attachment remedy here was sought as a last 


ll resort because our clients were simply beginning to become 
| 


| faint from the slow bleeding, economic bleeding of what was 
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happening to them, 
We have no idea from the defendants what they 
intend to do. Last week they directly announced to our 
clients that with respect to these charter parties, these 
leases on vessels, which will go for eight or nine years wore 
each, that now the Indonesian government has decided tnat 
these charter parties would be renegotiated. 
They have no right, of course, to renegotiate that. 
We don't know what their ideas on renegotiation are. We don't 
know when on their list of people with whom they have contracts' 
we appear and when they will get around to us. 
| I notice in the affidavit of Mr. Burke submitted 
today, in paragraph 9, he says that the non-payment of charter 


hire is being done as a temporary measure by the government 


during a period of time in which a reappraisal of the tanker 


fleet under contract with the defendants is being conducted. 

That doesn't do our client a lot of good. 

I think the affidavit goes on to say while this 
hiatus may inconvenience the plaintiffs, it is by no means an 
indication that any valid claims that the plaintiffs have whic 
can be supported in the forthcoming arbitrations in excess of 
any counterclaims will not be honored. 

I think that statement is just chutzpah. They owe 


our client over 7 million now; they know they ow it. I don’t 
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really think if they were called on here to answer whether they 
would admit it, but I think they would admit it. But its 
government. They have large affairs. One gets ona list. 

THE COURT: These are, then, corporations which are 
jactually government corporations, then? 

MR. BURKE: They are state owned, one hundred 
cent state owned. 

WHE COURT: You don't dispute that, do you? 

MR. McNAMARA: Your Honor, I take Mr. Burke's 
| for 4¢,. We are not privvy in that way, but I think he is 
right. 
But I think that with respect to any question 
|sovereten immunity, we could show -- and I don't think Mr. 
iBurke can deny it -- that these corporations operate in the 
private commercial area, and sovereign immunity wouldn't be 
appropriate here. 

THE COURT: One of the remedies you seek is that 
Lo Court direct these parties to proceed to arbitration, is 
that it? 

MR. McNAMARA: Yes, your Honor. 

THE COURT: All right. 


Suppose, then, we get a brief from you by five 


oe tomorrow on this and see what the situation is. 


MR. McNAMARA: Your Honor, let me ask a question: 
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The defendants can take this burden from their own 
shoulders if they simply bond this claim. 

Will they, not do that? 

MR. ELLIS: If they have so much money -- 

MR. BURKE: Your Honor, we don't believe, to begin 
with, it is a proper attachment. 

What has happened here, your Honor, is that in 
Jakarta, in Indonesia they have a government group, ministers, 


that are reevaluating the entire tanker, natural gas, oil, 


etroleum situation. They have ordered that there be a hiatus 
hile they are attempting to look at this. 

This situation, unfortunately, might be similar to 
ew York. They have lots of assets, but the cash fiow may not 


e there until they can adjust what they are doing here. 


You know, they are a sovereign. There is really 


o need here, your Honor, for this attachment. 


What has been suggested here is that this is a nine 
ear contract. At best if this attachment is to stay on, at 
estali it) ds is it) is) a collection ‘agency. Thats all 16) 1s, 
ecause if we go on for nine more years, I mean, the government 
an't treat you differently than it is treating all of these 
ther ship owners. 

Patience would have been a virtue in this instance 


f you had been willing to let the government try to adjust 
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the problem. 
MR. ELLIS: Provided you would be alive by the 


time we had the sufficient patience for It. 


l MR. McNAMARA: Your Honor, may I explain to the 
| 
I 
i Court why our client's patience wore thin. 


Mr. Burke said under the charter parties our clients 


had the right to lien cargoes and subfreights and that we 


| 
ihaven't done it. 
| 


1} 


1 


| 
| 


| 

a notice of lien with respect to the Messaloni, which is now 
i] 
1 
isteaming for Long Beach out in California, and the party who 


\ 
| 
i 
| 


| purportedly owned the cargo, Atlantic Richfield Company 1s 


Indeed we have. We did it two weeks ago. We sent 


|fully aware of this lien. 


One and a half weeks ago we told the defendants 


jin Jakarta that we did this. We told them that similar 


lactions of this nature can be expected unless you begin dealing) 
| | 


with us and paying us what you ow us and start talking to us 
land stop telling us that we are on some sort of list and you 


lare going to get to us. 


Mr. Burke didn't know it. Now he is their lawyer. 


| 
! 
| 


lAnd that is what we have been dealing with for months, a total 
| 


i 
| confusion on the other side. 


MR, BURKE: Your Honor, may I say this: 


I and my firm, ask Mr. McNamara and Mr. Ellis -- 
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he is one of my old dear friends sitting here -- they are well 
aware that we normally represent ship owners and he have re- 
presented some of the largest in the world. 
I was called in here just last week, Wednesday or 
Thursday and asked if I would assist in this case. 


I don't know the principals, I have never acted 


for them professionally before. I am sure the New York office 


nats aware of that information because I would have gotten it 


from the New York office and I didn't get it. 


MR. McNAMARA: Your Honor, the papers Mr. Burke has 
ut in speak for the fine job he has done for his client. My 


oint was not that he doesn't know it, but that he hasn't been 


told by his client that, in fact, two weeks ago, we did take 
‘gout and we fired a shot across their bow and said, "Look, 
t's coming to this unless you begin said what you indisputably 
9 


we," 
THs COURT: 1. see, 
All right. Suppose you bring it in at 5 o'clock 
omorrow. If you want, you can respond. 
MR. BURKE: You just want it delivered at 5 tomorro 
THE COURT: That's right 
MR. BURKE: If I want to respond, your Honor, I 
411 respond, let's say, by eleven o'clock the following mornin 


wl something like that? 


THE COURT: If you can get it that fast, okay. 
MR. BURKE: There are some things you have to do. 


MR. McNAMARA: Your Honor, I have also given Mr. 


| Burke a copy of an affidavit by the officer and agent for the 


Iplaintiffs. This is going to the point for the need for 

| security. It wasn't technically our burden of proof under the 
ICPLR, but I think it 1s well to have it in. 

THE COURT: I see. All right. 

Thank you gentlemen. 


MR. BURKE: Thank you, your Honor. 
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(Case called.) 

THE COURT: Gentlemen, I nave a stipulation 
proposed Stipulation as to certain facts here 

there some agreement now as to tiese f¢ 

Your Honor, [£m prepared to sign 

wie Stipulation on behalf of Che + intiff on the reserva- 
tion that such Signing would not mean t{ our client in: any 
way acknowledges the truth of anything the 


stated in the Stipulation. We simply would. have no Knowledce 


some of those things. 


THE COURT: Wnhat de you have in mind speciftic-~ 


Well, paragraph 18, your Honor, 

page 5, they state the location of seme of their assets. 

THE COURT: You méan paragraph 17? 

MRL MCNAMARA: NO, 18, your Honor, on the last 

Our Ciient would have no knowledge as to whether or 

not there are any assets there or whether this is a complete 
list, 

Similarly with respect to the statements about 
the identity of the defendants as State-owned companies, we 
presume they are, but we don't know that they are a State- 


owned company, so with those reservations we are prepared 


to sign a stipulation. 
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T think, Mr. Burke, although he may wisn to 
change nis mind now-- 


MR. BURKE: No, I believe we are almost in the 


. . . . | 
Same poSltion. You see, what we aré doling 1S we are accept— 


ing one another's word. There is some concern here that we 
are binding our client with information Bhat we really are 
not totally able to verify. 

THE COURT: With respect to this matter, it is 


not disputed, is it, that the defendants nave an office 


here in the Southern District of New York? 
MR. BURKE: No. I am Sure that's not disputed. 
MR. McNAMARA: Your Honor, let me make a com- 
ment on chee: The defendants have so stated. However, 
investigations with the Secretary of State of the State of 


New York have resulted in finding nothing with respect to 


these defendants in the way of registration to do business 
in the State of New York and a number of our orders of 


attachment are coming back now with banks stating that they 


Nave no record of any account in the name of these defen- 
dants, so the plaintiffs would have to state that they 
have no knowledge as to whether there is an office of the 


defendant here. 


THE COURT: Then we don't have any stipulations 


to anything, is that it? 


Pee 


A ye 
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MR. BURKE: Your Honor, the company Nas offices 
at @66 Unlted Nations Plaza and net on one floor, but on 
two floors. 

THE COURT: You are unable 
is that what vou are saying? 

MR. McNAMARA: Hour | bc an tpulate to 
that with the reservation that you may feel makes it, meaning-— 

With COURT: . Pardon me, What! did y Say? 

IIR. MCNAMARA: With the reservation that your 
Honor may fe akes our stipulation meaningless, that we 


are NOt aqrecing With what tne otiner side said, we sin 


Gon't Know. This difliculty might Have perhaps 


some affidavit on the part of the defendants in the way 
a person witn knowledge was put forward on these matters, 
we ere ready to make the stipulation. 
tHe COURT: Are you ready to make the Stipula— 
tion that the defendants have an office in the Southern 
District here an Manhattan, 15 tnat 1&2 
MR. McNAMARA: We will so 


HhOnOr. 


THE COURT: We Nave at least a stipulation 


the defendants have an office here in Manhattan, and 


a ee 
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MR. BURKE: 866 United Nations Plaza. 

THE COURT: All right, the, Court has, reached :a 
decision with respect to the application to vacate the 
attachment and I am going to read a brief memorandum opinion 
into the record as to that and then I gather that both 
parties agree that this is a case which should proceed to 
arbitration) (2s that le? 

MR BURKE: Yes, your Honor. 


THE COURT: Pursuant to Frile 9,  Unaeed States 


Code 201 et seq., iS that it? 


MRe BURKE: (9 Ves, your Honor . 
MR. McNAMARA: We agree to that, your Honor. 
“# THE COURT: All Fight, 1 am veady ta read: tie 
opinion which the Court has written out in memorandum form 
and will write out more formally Lf necessary for an appeal. 


5, £975, plaineveres: made an ex 


On December 
parte application to this Court for an order of attachment 
in tnis matter. Said order was issued by the Court pursuant 
to Rule 64 of the Federal Rules of Civil Procedure and 
Section 6201(1) of the New York State Civil Practice Law 
and Rules. As a condition to that order, the Court speci- 
fied that under the decision in Sugar V. Curtis Circula- 


tion Co., 383 F. Supp. 643 (S.D.N.¥. 1974), defendants 


should be given opportunity to vacate the order at a 


A ig 
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post-seizure hearing at witeh the crediter-plaintiffis were 
to prove the grounds upon which the Writ) iLsogued. 

Such a hearing was held on December 15, 1975, 

time the Court reserved decision as to the con- 

tinuation of the order of attachment. Maving now considered | 
the arguments presented, the Court “as decided, to vacate 
the order of attachment and at the same time enter an order 
pursuant to 9 U.S.C. Section 206 Girecting that the parties 
to this action proceed to arbitration immediately in 
accordance with the provisions of their arbitration agree- 
ment. 

In reaching this decision, a preliminary deter- 
mination dade by the Court was that plaintiff's citation 


ef what they termed “their rights" under 9 U.S.C. Section 


8 in both the complaint and amended complaint was inappo- 
E t 


Gite. What section provides that “LE the basis of juris~ 


diction be a cause of action otherwise justiciable in 
admiralty, tnen...the party claiming to be aggrieved may 
beqin his proceeuing...by libel and Seizure of the vessel 
or other property...according to the usual course of 
admiralty praceedings... in Barge "Anaconda" v. American 


Sugar Refining Co., 322 U.S. 42, 45 (1243), the Supreme 


Ccurt observed that this section “saves the right of an 


aggrieved party to invoke" the jurisdiction of the Court 
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in admiralty matters wiere arbitration is involved. 
tnat is not tne purpose to which plaintiffs attempt 
that section in the instant action. The cases show 
Section 8 has been applied purposefully "to give an aggrieved 
party in a maritime controversy the benefit of jurisdiction 


in vem or by foreign attachment..." The Belize, 25 F. 


Sapo. 633, 664 (S.0.N.¥. 1939). In this case, plaintiffs ' 


attacnment based solely on the fact tnat defendants are 


foreign corporations under CPLR Section 6201(1) is not a 


"traditional admiralty procedure" within the meaning and 
purpose of Section 8. This is not an in rem claim based 

On a maritime lien and is not a foreign attachment since 
defendants’ have an office in the district, so plaintiffs 
are not entitled to an attachment under Section &. 

Plaintiff's eleventh hour attempts to bring the 

Cause Of action under U.S.C.) Sections 3 or 4 also are une 
founded. As to Section 4, Wilich provides a remedy of an 


order to compe]. arbitration for "({a] party aggrieved by the 


alleged failure, neglect, or refusal of another to arbi- 


trate under a written agreement for arbitration," no showing 
has been made that arbitration has indeed been sought or 
refused. As to Section 3, plaintiff seems to totally mis- 


construe the Supreme Court's decision in Barge "Anaconda," 


Supra. Section 3 provides for a stay of proceedings pending 


) 
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arbitration, but such stay is clearly, 
a defendant who wants to compel plaintif 
and this is set out in the Anaconda decision. 
Ultimately the Court concludes that pl 
its jurisdiction in this matter must 
U.S.C. Seetion 2ol len 
Of the amended complaint. These sections 
tute the enabling legislation for United States adherence 


to the Convention on the Recognition and Enfor 


Foreign Arbitral Awards. The present controversy falls 


within the boundaries defined for such actions in 

.C. Section 202. This is not a dispute regarding 4 
"relationsiip which is entirely between citizens of the 
United States;” indeed none of the partic: 
States Gltizen, Im addition, 2 is a dispute which 
out of a commercial legal relationship as described 
9 U.S.C. Sock ian 2--namely "a written provision in any 
maritime transaction.” 

Under these sections of Title 9, it seems clear 
that if plaintiffs were to prevail at arbitration, they 
would have recourse to this Court for attachment of defen— 
dant's assets. Article III 6£ the Convention, incorporated 
into 9 U.S.C. Section 201, Specifies that a contracting 


State shall 'enforce (arbitral awards) in accordance with 


A 138 


Transertpt of Resumed Proceedings, December 22, 1975 


econtatning Decision of Motley, U.S 
rgjb 9 
the rules of procedure of the territory where the award is 
relied upon." 
However, there is no such indication that that 


pre-arbitration attachment is warranted under the conven- 


tion. Indeed, the very purpose behind the convention is 


| 
to bring about the settlement of appropriate disputes solely| 


through arbitration proceedings, and to allow a resort to 
attachment before such proceedings would seem to put an 
unnecessary and counterproductive pressure on a situation 
which could otherwise be settled expeditiously and knowledge- 
ably in an arbitration context. As the Third Circuit has 
noted in this respect, “the obvious Purpose of the enact- 
ment of (this taw) permitting the removal of all cases 
falling within the terms of the treaty, was to prevent 
the vagaries of State law from impeding its full implemen- 
tation". and “permitting a continued resort to foreign 
attachment in breach of the agr2ement is inconsistent with 
that purpose.“ McCreary Tire & Rubber Company v. CEAT, 
eUl F.@n 1042, 1038 (3rd Cir, 1974), 

As plaintiffs themselves note in their brief, 
arbitration can be commenced in this matter almost imme- 
diately, and an award determined soon thereafter. Indeed, 


it seems somewhat peculiar to this Court that a demand tor 


arbitration has not been made earlier by plaintiffs. 


* is ae ; 
is hesuméa Froceec igs vecember 


« 
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UO. Ded. 
Now, however, both plaintiffs and de 
Clearly amenable to the commencement 


have asked this Court to make’ an order to 


Li 


authority, to promulgate such an Order is clear 
S JUrisdietion under’ 9 U.S.C. Section 206, an 
accordingly, lt is hereby ordered that the arbitration 
cedure necessary to tie settlement of 
the parties to this action be instituted inmediately 
the terms set down in the agreements ac 
der of attachment signed by this Court’ on 


vacated. 


Now, as I have indicated, if there is an appeal 
Will type out the decision wiich 1 Have just read into 
record. 


All right, thank you, gentlemen. 
! 
\ 


HR. MCNAMARA: Your Monor, with respect to an 
Iieve Chis matter may be interlocutory in nature 
would ask if your Honor would certify this question 
Section 1292) to tne Court of 


don’ € , if we have the riqht to take your Honor 


Does the plaintiff want t 9e heard 


Neen ar amma era ee ae napa arene napenten saeecdeirheseacanatedanatediancadatametoietendcanietiatstiensamedepcanaapinndted 
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MR. BURKE: I) must confess, that.I haven’ t re- 
viewed it. I don't Know whether it is appealable or not, 
but can we reserve that point until the morning? We will 
brief the point for you. 

THE, COURT:, Let's see Lf we can .find that par- 
ticular provision. I would just like to check the statute 
as to that. Suppose we take a recess in this case and I 
will consider the application. 

(Recess.) 

THE COURT: All right, gentlemen, with respect 
to the plaintiff's application for an order under 1292 (b), 
that application is denied on the ground that an order 
vacating aie ceetircict is apparently appealable and in support 
of that the Court cites Swift & Company versus Companina 
Columbiana, the citation of which is 239 U.S. 684, 1950 
and Rosenfeldt versus Compréhensive Account Service Corpora~ 
tion, the citation) of which is 514 Ped. 2d 608, a Seventh 
Circuit case decided April llth of this year, decision by 
Circuit Judge Stevens of the Seventh Circuit. 

All right, tnank you, gentlemen, and the Reporte 
nas the Court's-opinion if you want it transcribed. 

MR. McNAMARA: Your Honor, I have one last 
qu2stion for the Court and I am sorry to take up your time 


at this late nour. 


| 
| 


As defendants are aware, and I think 

ware for sometime, there 1S anotner action 

ward in California, in Los Angeles by these p 
aqainst this defendant which was commenced with a foreign 


aCfal 


1t within the admiralty jurisdiction under Section 


My inquiry to the Court is 
Honor's articulated decision today would your lionor lave 
would your Honor hold an attachment properly under 


Section 8 of Title 9 barred by 9201, €€ sea.: 


THE COURT: 1 am not following you. would | 


+ 


hold-—- 


WR. MCNAMARA: Your lionor stated in your deci- 


that the attachment of this case was not--did not 


within Section 8 of Title 9 as an admiralty attach- 
ment and then you further Held that under McCreary attach-— 
permitted under Section 9201, 
hy request to the Court, it is a somewhat 
erthadox request, is that had the attachment-- 
THE COURT: If you are doing to ask me Co 
ider the opinion I am not going to do so. 
have just ruled that you have the right to appeal. 
thank you, gentlemen. 
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ORDER VACATING ATTACHMENT, SIGNED JANUARY 9, 1976 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

ee ee eee ee eee ee ee 0 Go: a A: er a el a "SI 
METROPOLITAN WORLD TANKER CORP., as : 
chartered owner of the M/T MANTINIA, 


-and- ORDER VACATING 
> __ ATTACHMENT 
METROPOLITAN MARINE TRANSPORT, CORP., 
as owner of the M/T MESOLOGI, : 75 Civ. 6123 
(CBM) 
-and- 


METROPOLITAN NAVIGATION CORP., as 
owner of the M/T MONEMVASTIA, 


-and=- 


METROPOLITAN SEAS TRANSPORT CORP., 
as owner of the S/T METHONI, 


Plaintiffs, 
-against- 


P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 


-and- 


PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 


Defendants. 


WHEREAS, the plaintiffs commenced actions against the 
defendants by filing a verified complaint on December 5, 1975 


and en amended verified complaint on December 15, 1975 ard 


WHEREAS, on ex parte motion of the plaintiffs this Court 
issued an order on December 5, 1975 directing that the property 
of the defendants located within the jurisdiction of this Court 


be attached by the United States Marshal and 


WHEREAS, on December 15, 1975 a hearing was held before 


this Court at which plaintiffs and defendants requested the Court 


direct the parties to arbitration in accordance with their re- 


spective agreements and 


WHEREAS, defendants further requested at the hearing 
held on December 15, 1975 that the order of attachment granted 


on December 5, 1975 be vacated and 


WHEREAS, on’ December 22, 1975 a hearing was held before 
this Court at which the Court announced its decision with re- 
spect to the joint request for an order directing the parties to 
arbitration and the request of defendants that the order of 


attachment granted on December 5, 1975 be vacated. 


NOW, THEREFORE, it is ORDERED and DECREED that the 
parties hereto proceed immediately to arbitration in accordance 
with their respective arbitration agreements as are set forth 
in Exhibits "1," "2," "3" and "4" annexed to the amended verified 


complaint and it is further 


ORDERED and DECREED that the order of atteéchment granted 
by this Court on December 5, 1975 in favor of plaintiffs and 
against the property of defendants within the jurisdiction of 
this Ccurt be and the same hereby 1:. vacated. 


a 


\ 


f2 ‘ ; oe " 
Constance Baker Motle, 


United States District Judge 


Dated: ‘New York, New York. 


‘ea 
January Y 1976 
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NOVICE OF APPEAL, FILED JANUARY 14, 1976 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICL OF NEW YORK 


me ee ee ee ee ee et ee ame me ee Sek ee nee ae ce Shh x 
MSTROPOL(ITAN WORLD TANKER CORP. as : 
chartered owner of the M/T MANT INIA, 

-and- "NOTICE OF APPRAL 
METROPOLITAN MARINE TRANSPORT, CORP., 
as owner of the M/T MESOLOGI, : 7 Civ. 6125 (cen) 

-and- 
METROPOLITAN NAVIGATION CORP., as 
owner of the M/T MONEMVASTA, 

-and- 
METROPOLITAN SEAS TRANSPORT CORP., 
as owner of the S/T METHONI, 

Plaintiffs, 
-against- 

P.N. PERTAMBANGAN MINJAK DAN GAS BUMI 
NASIONAL (P.N. PERTAMINA), 

-and- j 
PERUSAHAAN PERTAMBANGAN MINJAK DAN 
GAS BUMI NEGARA (PERTAMINA), 

Der eer ees : 

ee ee aS ER Se a Oe Oe ee ee my A ee ys 


PLEASE TAKE NOTICE that the plaintiffs METROPOLITAN 
WORLD TANKER CORP., METROPOLITAN MARINE TRANSPORT CORP., METRO~ 
POLITAN NAVIGATION CORP. and METROPOLITAN SEAS TRANSPORT CORP. . 


hereby appeal to the United States Court of Appeals for the 


Second Circuit from the order entered in this action on the 


oo) \ . 
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ELC DF 900L, | ed January 14, 1976 


fd 
day of \ur4 Tan, 19 Je vacating the order of attachment granted 
3 - mo ©) 
On the Sth day of December, 1975. 
DATED: New York, New York 
nee January 76 : 
me a 2 ete Yours, “etc. 
HILL, BETTS & NASH 
5 | fhe a 
ej i es, t/ z Ca A 
‘ By o Via cx Dae lx é¢ re Si eo eal 


A Member of the Firm 
Aveorneys for Plaintitis 
One World Trade Center 
— New York, New York 10043 


LO: BURKE & PARSONS 

Attorneys for Defendants 
od 52 Wall Street 
New York, New Yerk 10005 
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